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27 th October 1942. 



F.3. 17/25 


Dear Costar, 


You asked for an Informal note or. the Union*a 
attitude towards the abrogation of jirtrc - 'territoriality* 



iis the High Commissioner informed the Secretary 
of State in his letter of the Jth October t the Union Govern- 
zmnt approved in principle the abrogation of Ertra-Territori&lity 
rights hitherto enjoyed by British subjects and companies in 
China, as regards their awn position, they proposed that 
provision he uade in article £ of the Draft treaty for an 
aoces sion clause which v ould enable them to associate thezs- 
selvee with the provisions of that Article* In a subsequent 
telegram they added that they think it proper that the govern- 
manta of all the Dominions should be associated with that of 
the United kingdom in the Act of Abrogation of Srtra-Terri- 
toriallty rights and suggested that if there was time, the 
Secretary of State n-dght consider soliciting the views of 
other Dominions on this point* 


Last night I conveyed to our Dove rams nt the 
Foreign Office view that the proposal to accede to article 
2 alone is regarded as Impracticable and that it would be 
preferable for the Union Government to address a simple Note 
to the Chinese Government referring to that Article and stat¬ 
ing that they associate theasclves with its provisions, I 
have asked for their views on this suggestion and shall let 
you 3mow as soon as they com to hand* 


Yours sincerely, 


U* Gootar Dsc,, 

Dominion* Office, 
Downing Street, 
S* #. 1* 


D. B. SO 
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Abolition of extraterritoriality in China, 

Transmits copies of Department of State Press 
Release of October 17th giving text of telegram sent 
by the President T:o% Cbfong Kai Shek in reply to the 
latter s message of 13th October {p 7137/828/10) 
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HIS Majesty’s Ambassador at Washington presents 
his compliments to His Majesty’s Principal Secretary of 
State for Foreign Affairs, Foreign Office, and luip the honour 


to transmit to him the under-mentioned docu 

British Embassy, 

Washington. 


T 7430 


30 OCT 


October 20th, j {) 42 


Reference to previous correspondence : 


Description of Enclosure. 


Name and Date. 

Press Release from 
United states Department 
of state, dated October 
17th. 


Subject. 

Telegram to Ger eralissimo 
Chiang Kai-shek by the 
President. 
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DEPARTMENT OF STATE 


FOR THE PRESS 


OCTOBER 17, 1942 
:■] 0. 488 


The following telegram has been transmitted to 
Generalissimo Chiang Kai-shek: by the President of the 
United States: 

% 

11 October 16, 1942 


tl T 


I deeply appreciate your warm and generous message 
re jarding the step which the Government of the United 
States has taken in reference to extraterritoriality. 

That step is one which this Government and I personally 
have long wished to take, and it is especially gratifying 
that it could be synchronised with so auspicious a day as 
China's national anniversary when your country celebrates 
the founding of the Republic and honors the principles of 
freedom. We greatly admire the telling blows for freedom • 
which China has struck against the aggressor in Asia, and 
we are wholly confident that our two countries in association 
with our other comrades-in-arms will move forward together 
to complete victory." 

"FRANKLIN D. ROOSEVELT" 









DEPARTMENT OF STATS 






FOR THE PRESS 


OCTOBER 17, 1942 
No. 488 


The following telegram has been transmitted to 
Generalissimo Chiang Kai-shek by the President of the 
United States: 


"October 16, 1942 

"I deeply appreciate your warm and generous message 
regarding the step which the Government of the United 
States has taken in reference to extraterritoriality. 

That step is one which this Government and I personally 
have long wished to take, and it is especially gratifying 
that it could be synchronized with so auspicious a day as 
China*s national anniversary when your country celebrates 
the founding of the Republic and honors the’ principles of 
freedom. We greatly admire the telling blows for freedom 
which China has struck against the aggressor in Asia, and 
we are wholly confident that our two countries in association 
with our other comrades-in-arms will move forward together 
to complete victory. 11 

"FRANKLIN D. ROOSEVELT" 
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Extraterritoriality in China: Australia 

Copy of telegram from Government of Australia 
Ho. ££6( of 24th October stating that they are in 
agreement with the relinquishment of extraterritorial 
rights in China and propose to negotiate a separate 
agreement which will not extend beyond the subject 
of extraterritoriality, nor is it proposed to raise 
the quest ion of negotiation of a general commercial 
treaty in the immediate future. 

The ^Uatralxan draft is to cover articles 1 to 
5 and 7 of the United Kingdom draft. 


Fi; China. 
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Addressed to the Secretary of State for DorainioB Afteltfs 
Ko- 467, Repeated to the Pvime Ministers of Canada (Bo, li), 
South Africa (Ko. 123) and ffew Zealand (Bo, S 71 ). 


Your telegrams 0 Boa. 




> & 

4lB| 419 t 


rr<* 


420 and 4.28, 


i-u< 


As already in&icatsd, His Majesty's Government ijn the 
Commonwealth of Australia is in agreement with the rallnauiataerit 
of extra-territorial rights An China, and proposes t.o negotiate a 
soparata agreement on the subject with the Chinese Government* 

f 

The Commonwealth £avex*nment does not (repeat not.} propose 
that this draft treaty should extend beyond the subject of 
extra-territoriality, nor is it proposed to raise the question of 
negotiation of a genera], commercial treaty in the iEuae&iano future B ^ 

5* Provisions of Articles 6 and 6 of the United Kingdom 
draft raise the whole question of immigration policy generally* 

As the Government in the United Kingdom ie tware* the maintenanc© 
of the existing immigration system in Australia is regarded by the 
public as essential; lor economic and social reasons* 

4* It is proposed bfoat our draft would cover generally the 
matters dealt with in the first five Articles* and Article 7 or 
the United Kingdom draft. 


Copy to:- 


War Cabinet Offices 

Sir 

s. Bridges 

Foreign Office 

Sir 

Mr, 

3, Ifewton 
Ashley Clarke 

India Office 

Mr. 

Buixfoold 

Burma Office 

1 Mr, 

Annan 

Colonial Office 

Jlr* 

Menson 

Treasury 

Mr. 

Young 

Dept* of Overseas Trade 

Mr, 

Ooleby 

Board of Trade 

Mr, 

Fraser 
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I enclose a copy of the Government of India 1 s reply regarding 

_ the propose d Treaty for the surrender of extraterritorial rights 

G, of I*s telegram 83o4j in China, It will he seen that they agroo — th at 


of 21st October* ) they agree that India may be covered in the same 

Treaty as U,!K. (with a separate signature for India) and that they 
do not propose ary modifications-in the draft of your Treaty, So 
far as we are concerned, therefore, there is no objection to your 
presenting the draft Treaty to the Chinese as soon as outstanding 
points have been cleared up with the Government of the United 
States, 


2. We assume that the Government of India's suggestion that the 
Treaty should be signed on behalf of India by Ur, Amery arises from 
the fact that, while it is of course open to His Majesty to appoint 
as his Plenipotentiary for India anyone he pleases, it would be 
politically preferable, in view of the fact that his relations with 
the Indian States are conducted through the Crown Representative and 
not through the "Government of India", i.e, the Governor General in 
Council, for someone to be appointed who is not a member or officer 
of the Government of India, As I understand that the Treaty will 
be negotiated in Chungking, the obvious person to sign the Treaty 
on behalf of India is Seymour, 


3* I have discussed with you the reservation to Article 6 of our 
Treaty suggested by the Government of India in paragraph. 3 of their 
telegram, I understand that you do not think that special 
difficulty would arise regarding this reservation. Nevertheless, 
in view of the fact that it might have the effect of restricting 
severely the rights of Indians in China it may be well to ask the 
Government of India to consider the matter again and I enclose the 
draft of a telegram which we contemplate sending to them, subject 
to your concurrence in its terms. You will see that this draft 
telegram includes the draft of an Exchange of Letters covering 
India's reservations to Articles 6 and 7* It would, no doubt, 

be/ 

H, Ashley Clarke, Esq,, 

Foreign Office, 

S, «7,1, 















"be well for Beckett to look at this draft Exchange of Letters as 
we should like to get it into the right form at this stage* 

4* You suggested to me that as the Chinese will almost certainly 
raise difficulties of their own. regarding Article 6, it would be 
tactically wise for us not to put forward India's reservation to 
this Article at the outset of the negotiations. Naturally, we 
accept your view on this point of tactics, although you will doubtless 
warn Seymour for his own information at this stage that a reservation 
to Article 6 on behalf of India will be -necessary and that its form 
is still under consideration. On the other hand it would seem best 
to put in at the outset India* s reservation to Article 7 and you will 
see that our draft of this differs on certain points from that already 
<xaianunicated to Seymour in your telegram No. 1353 of 17th October. 

When you communicate to him the re-draft it might be worth explaining 
to him that the necessity of the reservation arises from the fact 
that the Government of India wish to avoid foreign powers generally 
appointing Consular Officers elsewhere than at seaports; that Persia, 
Afghanistan and Nepal already have Consuls General at the Headquarters 
of the Government of India and that it has hitherto been possible to 
defend this exception from the general rule on the ground of long 
usage in connection with trade etc. with those countries across India's 
land frontier. If, however, a Chinese Consular officer was appointed 
at Delhi/Simla by virtue of the most favoured nation rights in respect 
of the appointment of consular officers which the draft Treaty would 
give to China, it would be difficult to object to similar appointments 
by other Governments. The point is of- no practical importance to 
the Chinese as they already have at Delhn/Simla a Commissioner who is 
of higher status than a Consul General* 
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Circulation as 
for G-/I telegram 
No.8364. 



DibATT TELEGRAM . 

From: Secretary of State for India 

To; Government of India, External Affairs Department, 


XXX 

j Important " • 

1 j /•lo'f / 5t» 0 / 0 • 

Your telegram No.8364 of 21st October. China Treaty* 

I am grateful for your speedy reply* Treaty will be 

negotiated, in Chungking and I suggest that most appropriate 

* 

signatory for India is Seymour. 

2. Chinese would probably not make any special difficulty 
regarding reservation proposed by you to Article 6, Xou will, 
however, realise that this reservation could be used in such 
a way as to leave practically no content in Article 6 in its 
application between India and China as regards travel, 
residence and commerce and that it would leave the Chinese fre< 
to impose very drastic restrictions on Indians in China* The 
reservation to Article 6 proposed in my telegram N 0 J 8 I 76 is 

’v 4 

not open to this objection, might be of value to you 
particularly in SihLdLang and seems to protect most of your 
difficulties in India regarding this Article. We think the 
danger of the Cliinese claiming under proposed Treaty exemption 
for their nationals from wartime restrictions is 

negligible,/ 










negligible, and TJ.IC. are not making any reservation on this 
point, 

3. There is no objection to your reservations being made by 
exchange of notes and following draft is suggested if you 
accept view expressed in paragraph 2 above. Begins :- t!y 
signature to the Treaty on behalf of India is subject to the 
reservations that;- 

# 

(a) I’To tiYii±L3 1anding article 6 of the Treaty any restrictions 
imposed on travel, residence and the carrying on of commerce 
in India by nationals of His Majesty may be applied to 
nationals of the Republic of China, and apy restrictions 
imposed on travel, residence and the carrying on of commerce in 
the territories of the Republic of China by nationals of the 
Republic of China may be applied to nationals of His Majesty 
originating in India. 

(b) The President of the National Government of the Republic of 
China shall not have by virtue of Article 7 of the Treaty the 

I 

right to appoint a Consular Officer to reside at the 
Headquarters of the Government of India. 

Ends . 

Chinese reply would agree that the application of the Treaty 
as between China and India was subject to these reservations. 

As the above points do not affect the drafting of the 

Treaty/ 











Treaty itself ^heir disposal need not hold up presentation 
of draft Treaty to the Chinese. 
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Qov- 21 *nme nt of I u&ie .« Hxter n aI /*f £ sir*' 
1 1 i £j e cr e t s r:y o f 31 £ 1 1 ? f 'o r i nci i a * 

D-^partmentj 

Dated 

Hew Delhi £2*10 hours# Slst October, 

1942- 

Reed* 

20.15 hours, 31et Dctdber, 194?- 

XXX 

iuiisdj ate. 

- 

<j064 - 




18176 v£ 0 ct ober 17th * I) j ?a f t C bins 


Your telegram 11 o 
treaty. _ ( 

S. V.'e agree that course (a) paragraph P : >- 1 »f telegram 
under reference Is preferable and should he adopted- 
ovoid constitutional complications in regs.rd to Tndsan 
.itatea it will he necessary for Secretary oi u tew tc sign 
ju Indians behalf 1 < 

g fl jq sucgest paint made m paragraph ; \i- telegram 

under reference might "be covered by having it e..eafl> 
understood that righte 

, musu he to t? *. . # - + . _ ^ r>viT i*’pk in 

-in force. This would meat the uii ± iculu-.es in regaiu 

not onlv to tribal territory -hut also to war prohibited. 

5 a r!^Sout1!; » 35 i for speclfication. he should -have 

r , U ch preferred in the light cf our ex'-e.-iancs .nca the 

rhi^dc to hst ?0 had this cleared "by exchange of letters 

hu ± { vv ith reference your Legram So* 18282) ere prepared 

to waive "this if Hdu- Government think it necessary f*2 

BStiBfded that informal discussion vn.ll leave «••• ^aaibl- .y 

■ misunderstanding leading to friction later. 

. ,s agree wita suggestion made in nt.ragra?h Koj S 
of telegram under reference in regard to Consu-ar Office . 
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Nothing to be Written in this Margin. 
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inutes. 


pi 

Mr. Beckett has suggested that the Lord 
Chancellor and the Horne Office should nov^ be 
consulted concerning the texts of the draft 
notes containing additional assurances regarding 
the treatment of our nationals in China which, 
in certain circumstances, may be exchanged with 
the Chinese Government. In case the Chinese 
show themselves disposed to proceed in this way 
I agree that we might preecs* aoftopri ingly > <*jc£T 

<u. Viz fouioC 

e proposed texts will’be found in our 
telegram No, 1396 of the 27th October to 
Chungking. We should write to Sir {£. Schuster 
(for the Lord Chancellor) and to Mr. Newsam 
(for the Home Office) sending them these texts 
and explaining that these are only to be used 
if after informal sounding of the Chinese 
Government it appears that the Chinese are in¬ 
clined to welcome this. A word should be added 
as to our understanding with the United States 
Government on this point. 


he. 


28th October. 1942. 
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Mr. r Key;Sam, _'// ■. 
Home Office. _ 

Sir G.Schuster, 
Lord Chancellor's 
Office. 
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F.O., 

fa , October, 1942. 

dutoJ ^ fcoj^ ( 

dtfeoki < QjLrvtic4 , 

[To Mr.-Hewsam only] As yon are 
aware UHZ 

r* "' " a t h j' have recently had under 

*«%*%%*% "7 v 

H 

consideration the conclusion of a treaty 
with the Chinese for the abolition of 
extraterritoriality. I enclose for your 
information a copy of the revised draft 
which Sir H.Seymour has been instructed 
to present to the Chinese Government for 
their consideration. 

I also enclose a copy oi our telegram 
1396 to H.M.Ambassador at Chungking* 
giving the^texts of notes covering 
additional assurances regarding the 
treatment of our nationals in China, which 
in certain circumstances may be exchanged 
with the Chinese Govei’nment. , have 
consulted the United States Government 
about these assurances and v/e uncters^and 

fcha t *... 

















iat they might he prepared to ®un<3 the 
Chinese Government informally with a view 
to the*, latter taking unilateral action 
in the cl-esired sense, hut they would, 
it appeals, he averse from suggesting to 
the Chines^yGovernment that "n^^hould give 


: i . e i al a n o urunoea - covering the points 
in question. Wet have accordingly 


agreed with the Uni 


States Government 


not to press for these Additional assuranc 
if this should prove repugnant to the 
Chirese. -I- n these c-ircuiiiora jafrea H.M. 
Ambassador at Chungking has been instructed 
to s ound the Chinese Government informally 
^and ascertain whether 1v would be disposed 
to give such assurances either by a 
unilateral declaration or by an exchange of 
notes on a reciprocal basis, but he is 
not to present the actual texts to the 
Chinese Government without further 
reference to us. 

sA XkjuU j / 

t/j 

jhds\ 



NOTHING TO BE WRITTEN IN THIS MARGIN. 















NOTHING TO BE WRITTEN IN THIS MARGIN. 



Vvi 























p 




^ rj *!C5T rr 

5 >v • 



c 7 






(K 7449A28/10) 


FORKION OFFICK, 8.1.1. 

31st October, 1942. 


-it. 





tAv* cSbeokjr . 

As you are aware we have recently hud under 
consideration the conclusion of a treaty with the 
Chinese for the abolition of extraterritoriality. I 
enclose for your information a copy of the revised 
draft which ::ir Horace Seymour has been instructed 
to present to the Chinese Government for their 
consideration. 

i also enclose a copy of our telegram 1396 to 
His Majesty’s Ambassador at Chungking giving the 
draft texts of notes covering additional assurances 
regarding the treatment of our nationals in China, 
which in certain circumstances may be exchanged with 
the Chinese Government. His Majesty’s Ambassador 
at Chungking has been instructed to sound the 
Chinese Government informally on the three points 
dealt with in the draft exchange of notes and 
ascertain whether they would be disposed to give 
such assurances either by a unilateral declaration 
or by an exchange of notes on a reciprocal basis, 
but he is not to present, the actual texts to the 
Chinese Government without further reference to us. 

X shall be grateful if you will let me know 
whether you agree that, if necessary, our Ambassador 
couid give the assurances about the position in the 

United/ 



F - A - jftM£efflri v dK* > 


. r., 
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• v, * w « '■ 
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r * 






United Kingdom which are set out In the second of 
the two notes. 

if there is any difficulty perhaps you would 
be good enough to tele to me on the telephone. 


s tOZF 


* 

^cxlK*** 
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OUT FILE 

FOREIGN OFFICE, S. • .1. 

. , 31st October, 1942. 

(i' 7449/620/10) 


^ 4 .^ dteoJi CJLoutxd * 


.e have recently had under consideration the 
conclusion of a treaty with the Chinese for the 
abolition of extraterritoriality. 1 enclose for your 
information a co >/ of the revised draft which Sir 
Horace Seymour has been instructed to present to the 
Chinese Government for their consideration. 

r i \ l' . , ' 

1 also enclose a copy of our telegram 1396 to 
Mis -ajesty's Ambassador at Chungking giving the 
draft texts of notes covering additional assurances 
regarding the treatment of our nationals in China, 
which i i certain circumstances may be exchanged with 
the Chinese Government, His ajesty'e vrabassador 
at Chungking has been instructed to sound the 
Chinese Cover rsent informally on the three points 
dealt with in the draft exchange of notes and 
ascertain whether they would be disposed to give 
such assurances either by a unilateral declaration 
or by an exchange of notes on a reciprocal basis, 
but he is not to present the actual texts to the 
Chinese Government without further reference to us. 

1 shall be grateful if you will let me know 
whether you agree that, if necessary, our Ambassador 
could give the assurances about the position in the 

United/ 



r Claud Schuster, G.c. *. , c.v.o. , 
Lord Chancellor’s Office. 
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United Kingdom which are set out in the second of 
the two notes. 


be 


If there is any difficulty perhaps you would 
good enough to talk to me on the telephone. 
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Communications Department. 


Please repeat to the posts shown below telegram 


from 






dated 




<<*<>» 



CSo. k,b.Q.) * 5 \- \o * 1 * 0 . 


(No. 


(Signed) 


& 7 ".' 


* ■ ■ * * 


) (Date). 
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.p * * 




















[This telegram, is of particular secrecy and should he retained 
by the authorised recipient and not passed on] 
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WAR CABINET DISTRIBUTION 
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a mu. 


FROII GiUNGKING- TO FOREIGN OFFI 



Sir II. Seymour. 
No. 1484. 


D. 6,30 p.n, 30th October, 1942. 
R. 11.00 a.m. 31st October, 1942. 


30th October, 1942. 
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• four telegram No. 1394. 




Draft treaty handed to Vico ; Unis ter for Foreign Affairs 




on October 30th. 
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$££ ■ P 7433/328/10 

TELEGRAM FROM 
Sir H. Seymour 

" ( Chungking 

gist October 



Extra territoriality: ore se n t a t i on o f draf t t re a t.y. 


Refers to Chungking telegram Ho# 1484 of 30th 

October (P 7458/820/10), 

Describes conversation with Viofe—Minister of 
Foreign Affairs when draft treaty was presented. The 
latter eoranented that no reference was made to 
navigation of internal waters. The question or 
’♦personal status' 1 - was also discussed. 


Received On A 

;>r Registry ' * mci 


Nov: 
1942 


F : China 
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IX, 

In seme 


Your telegram No. 1486 £~of October 
61st - extraterritorial!ty_/. 

As regards Article 6 of draft treaty 
Government of India have asked for 
explicit reservations on right of travel, 
residence and trade in special areas 

&J (U-l 

both in times oflpeace ane^war. 
oases^tnese apply equally to foreigners 
and British subjects and i-ft'.alihopc 1 m 
aliens only. The wartime restrictions 

A 

are particularly important in respect of 
Chinese because of the danger that they 
may be Japanese agents. 

f 

2,. If the above reservations were 
made on behalf of India alone there would 




be the implication that o4h^r—te^ri^tori-es 
c. O L gar.e d b y t he tre a ty had : -b ee n pur posely 




left 


frr--tfcdtr-matter. We con¬ 


sider therefore that it is necessary to 
cover the position for all the territories 
concerned in an agreed minute. My telegran 


No 


gives a suitable text which at 

the / 























the appropriate moment you should, ask the 
Chinese to accept. 

fe 

3. You should, if possible avoid 
mention of Eire, but if the Chinese press 
the point you should again refer to me. 

4. It now appears probable that New 
Zealand and South Africa will wish to 
negotiate separate treaties. 

5. Government of India wish Richardscn 
to sign treaty for India and I shall send 
you a full power for him. 

6. You will receive separate 
instructions regarding questions of persons 1 
status and inland and coastal navigation. 
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Your telegram No. 1486 /of October 31st 

m- 

ext raterritorialit^/. 

■ 

As regards Article 6 of draft treaty 


No. 

(cypher) 


Departmental 2. 


Repeat to: 
Washington No. 


Distribute as for 
Chungking tel. 
Wq. I486. 


Government of India have asked for 

■f 

explicit reservations on right of travel, 

f 

residence and trade in special areas both 

in f imes of (a) peace and (b) war, In the 

* 

case of (a) these apply equally to 

1 

foreigners and British subjects and in the 

case of (b) ^ossibly to aliens only. The 

* 

wartime restrictions are particularly 

V 

important in respect of Chinese because of 
the danger that they may be Japanese agents. 
2. While His Majesty's Government in 

f 

United Kingdom would for their part have 
been prepared to regard these two points 
as something that might be regarded as 


going with mt saying, if the above 

re eery 'tions were made on behalf of India 

alone, there would be the implication that 

they did not go without saying. He 

consider therefore that it is necessary to 

C3T,PT>/ 






rover the posit ion fbr all the territories 
concerned in an agreed minute . ky telegrafi 
Pj, gives a suitable text which, at the 
appropriate moment you should as'-: the 
Chinese to ac r. ®pt. 

•5 . You should 'if possible avoid 
mention of 3ire, but if the Chinese press 
the point you should again refer to me. 

4. It now appears probable that hew 
Zealand and Couth Africa will wish to 
nsrotiate separa t& treaties, 

5, G-wem^nt of India ish 1 ichor iso 

to sign treaty for India and I shall send 


you a fail power for him 


ate 


6, You will receive s 

instructions ^e,warding questions 3X 

personal statu- and ini an-' 1 and coastal 

# 

navigation. 
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■J immeulately preceding telegram. 

.Vita reference to article 6 of the 
Treaty signed this day, it is un aerstoodj 
(£*)jfthat nothing in the present Treat 

C A ) 

prevents the application of restrictions 
/ ■ 

% 

on travel, residence and the carrying on 
of commerce by the nationals of one High 
Contracting party in the territories of the 
other High Contracting Party, if the same 
restrictions are also applied to nationals 
of the latter High Contracting Party; ^ 
i.utliii.g in the presen t Tge aty 
nrnvoMt i the application in wartime of 
restrictions on ti*ave±, residence ana the 
carrying on of commerce by nationals of 
one high Contracting Party, imposed for 
the purpose of national security in the 
territories of the other high Contracting 
party, if trie same restrictions are 
imposed upon all foreigners. 
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My immediately preceding telegram, 
ith reference to Article 6 of the 
Treaty signed, this day, it is understood 
that nothing in th e present Treaty prevents 

(a) the application of restrictions 
m travel, residence and the carrying on 
of crntpcf by the nationals of one High 

on" rectin «>~ty in the territories of the 
oth r high Contracting Party, if the same 
restriction! are also applied to nationals 
of the latter High Contracting 1 arty; or 

(b) the application in v/artim of 
restrictions on travel, residence and the 
carrying on of cr^ °cc by nationals of 


me High Contracting I arty, imposed for 

the purpose of national security in the 

% 

territories of the other High Contracting 
Tarty, if the same restrictions are 
imposed upon all foreigners. 
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R. 3.35 p.m. 31st October, 1942. 


c c c 

My telegram Mo.1484. 




In handing over draft treaty tc the lice sinister 
for Foreign ■ Affaira I gave explanation of articles 5 and 
7 on lines of paragraphs 3, 7 and S of y nr telegram 
ITo.1594. I said that I should not expect the lace Minister 
for Foreign Affairs to enter on any detailed discussion 
untii he had had time to study the draft but asked for 
his general [group undec. ^impressions]. He said that 
the Chinese Government while they might have same amend¬ 
ments to suggest, highly appreciated the spirit of the 
British and American proposals. 

2, Vice minister for Foreign JTfairs then said that 
the Chinese Government noticed that the draft contained 
no reference to the navigation of internal waters* X 
replied that the draft ms designed to deal with the 
abolition of extra territoriality and upkeep of settlements 
and concessions. Any questions regarding navigation would 
surely be more appropriately dealt with in the conprehensive 
treaty contemplated In. article 8 of the present draft. It 
would be [group undec.] to introduce further questions 
which must cause delay. Vice Minister for Foreign Affairs 
said that Chinese Government might not wish to raise this 
question now. X understand fromyiy United Sta "es colleagu< 
that similar observations (including also the question of 
coastal navigation) havebeen made '.o i<ne tatc Department 
who returned similar reply. 

3. I then reminded the Vice Minister for Foreign 
±fairs that in previous negotiations it nad been proposed 

to clear up various subsidiary matters by means oi de¬ 
clarations or in other ways and asked his views as to the 
possibility of dealing in t -is way vith such matters as, 
in particular, questions of personal status. vice 
Minister for Foreign - -ffairs was net very receptive to 
the suggestion and said that in fact IMnese courts did 
apply the law of the country of origin of the Foreign 
citizen coneened. He said this had been done in the 
case of the Germans and was quite satisfactory, I mention® 
as example that Consuls were at present dealing with 
the administration of cn# or two deceased estates and 


.... said 













2 . 


said that I presumed that they would carry cm the 
administration in these cases* Ibis preliminary 
discussion was not encouraging as to the chance of 
obtaining assurances but I think we should try not¬ 
withstanding* for some understanding on the question 
of personal status oases. It has been suggested to me 
that there vd.ll certainly be.many such cases sending 
at the end of the war.in Shanghai etc. and an under¬ 
taking on lines of paragraph 3 of the draft note, 
your telegram No,1396, . ness highly desirable. 

1 think we are unlikely to get anything on the lines 
of paragraph 1 and 2 of that draft. If not we 
might try whether the Chinese.would be prepared to 




f 


some way 


re-affirm in 
r 

ir 

be bet tel’ than nothing 


h 7 to the end of the- a. 
of iL.y 4th 1931 


ro up - und cc: -/draft ag r jBiB ' j a *] of M . 

ir M. Lampson^s despatch No. 705 of 1951). 53iis might 


5 [sic] I will take up the point in paragraph 
2 of your telegram No.1594 when the real discussions 
begin. 


h t - -yW, 
- Jy'* 


6, lour telegram No.1394 paragraph 4 and 5. 

I agree mid think that the Chinese may have objections 
to article 6. Consideration of points raised can be 

deferred. 


, 7. You will no doubt instruct me in due 

course as to the position in regard to Eire, 


Of? 


+ * f t 
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Sxtraterrl tori all tv in China s New Zealand . 

Copy of telegram from Government of New Zealand 
No* 378 of 29th October stating that they consider 
that an agreement granting full rights to travel, 
reside and carry on trade might well be interpreted, 
unless the point is made clear, as implicitly 
according a right of entry,. The Government are now 
considering abandoning their rights in China by means 
of a simple exchange of notes. 


F ; China 
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Addresseo cretaiy of tN W *w* 

Axrairs No. 378, repented Canberra No. 298, 

Ottawa No* 10, Pretoria No* 1, New Zealand Minister 0 

Washington No. 6l8„ ■ 

- * - J /\J ^ 

Chinese Extraterritoriality. f 

Your telegrams No. 422 and D.No. 434 do 
not entirely remote our doubts. tfe should have felt 
that an agreement granting full rights to travel 
reside and. carry on trade night well be interpreted!, 
unless the point is made clear, as implicitly 
according a right of entry. 


tc 


Y/e are now considering the desirability of 
restricting our action at the appropriate time to 
that Contemplated by the South African Coverrraent. and 
for cur part to abandon all rights to 
extraterritoriality on China by means of a sisiDle 
exchange of notes* 
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China 

from Association, 

No. 

Da^ 30th oct.1942, 

'inTr^try } 2nd ^OY.lSkZ 
F; China, 


E xtraterritoriality in China . 

The Go Limit tee unanimously approve his Majesty 1 s 
Government 1 s decision to relincuieh extraterritorial 
rights. Enquires if the Foreign Office will 
receive a deputation so that they may be informed 
of the general nature of the proposed treaty. 
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TELEPHONE 
TEMPLE BAR 2179, 


5Q7-51C, Oeoil Chambers, 

JG^SWELUivl EXKOUSE, 


B 6 , Strand, 


London, W« C, 2. 


30 th October, 1942 * 


Sir 


The a:mouncement made by His Majesty*8 Government on 
October 10th of its intention to open discussions with the 
Chinese Government, and to present for their consideration a 
draft treaty for the immediate relinquishment of extraterritorial 
rights, has naturally been received with great interest not only 
by the members of this Association but by all concerned in the 
future of Anglo-Chinese economic relations* My committee would 
like to inform you of its unanimous approval of the Government*6 
decision, and of its hope that it my be successful In placing 
Anglo-Chinese economic relations upon a footing of equality and 
reciprocity* 

His Majesty*s Government is fully aware of the extent and. 
variety of the British activities and institutions which have been 
originated and developed, largely by members of this Association, 
under the system about to be replaced* The process of replacement 
is bound to present a large variety of practical details, which 
the Association trusty they will be allowed to discues with you 
at the appropriate stage* Meanwhile, it would be of ^reat 
assistance to them if you would receive a deputation so that they 
may be informed of the general nature of the proposed treaty* 


I have the honour to be 


3i r, 


Your obedient Servant, 



Secretary 


The Under^Seciet&ry of State 
for Foreign Affairs, 
Foreign Office, 

S •./ * 1 * 
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3.h', 1. 

1 th November942, 


Sir, 

I era directed by Mr. .ecretary 
to refer to >r. Gull*a letter of the 
I'Gth Cctober ie<iue^ ting that ,r. -.Gen 
ahould rece ive e deputa t ion oX me*ube ra 
of tne China , .iocciti ion in order that 
they might learn of the? general nature 
of the proposed treaty with China for 
the relinquishment of extraterritorial 
rights. 

2. I air. to inform you that .*r. hden 
will be glad to receive the 
deputation end I am to suggest for this 
purpose Thursday, the 19th November, 
at 4*0 p.m. 

I am, 

Sir, 

Your obedient Servant, 

m 


Brigadier General 

Omh m oodroffe, 0. .0., (3. V.C ., 
The China Association, 

507-510 Cecil Chambers, 
66 Strand, 

‘ . 0 . 2 . 


























507-510, Cecil Chambers, 

TELEPHONE 

TEMPLE BAR 2179 86, STRAND, 

V 

London, W.C. 2. 
12th November, 1942* 

Sir, 

In the absence of the Secretary owing to indisposition I 

have to acknowledge the receipt of your letter of the 10th 

* * * - ►**•*•-- ** •* * ' 

addressed to the Chairman informing him that ilr* Bden will be 
glad to receive a deputation on Thursday, November 19th at 4 p.m* 

2bam. Sir, 

i i 

Your obedient Servant, 

7j. l 

for Secretary. 

The Under-Secretary of State, 

Foreign Office,S*W*1* 
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Extraterritoriality la China 


FROM India Office 

No. Ext- S787/42* 

Dated S9th Oct*, 1942* 

Receded \ 2nd Hoy, , 
in Registry f 1942* 


Copy of telegram No- 18602 to Government of 
India of 26th October informing them that His Majesty's 
Ambassador, Chungking is being instructed to present 
the draft treaty and giving further minor amendments* 
Also gives information regarding action contemplated by 
the Dominions* 


F: China- 

Last Paper. 


(Minutes.) 


References. 


(Print*) 


(How disposed of.) 



(Action 

completed.) 
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UNO 1 :- * SECRETARY OF STATE 

FOR INDIA. 


XXX 

Important, 

18602 . 


Cypher telegram from Secretary of 



State for India to Government of 

External. Affairs Department 

tobcr, 


» 


SECRET 


i# 


My telegram 18514 of 24th October, China Treaty. ’ United States 
Government presented their draft Treaty on 24th October. H.M* 
Ambassador Chungking is nov/ being instructed to present our draft. 





2. 2nd sentence of Article has been altered as follows and Article is 
now similar to comparable Article in United States draft. Begins. 

Each High Contracting Party y/ill endeavour to accord in his territories 
to nationals and companies of the other High Contracting Party in regard 
to all legal proceedings and in all matters relating to the administration 
of justice, the levy of taxes or requirements in connection therewith end 
the c rrying on of commerce, treatment not loss favourable- than, that 
accorded to his own nationals and companies. Ends. This change which 
has the effect of making the whole article vaguer nay effect your 
reservation. 


-p 

3* Canada and Australia are negotiating their own Treaties. South 
African Government wish to nssoci a to themselves with Article 2 only of 
our Treaty presumably by exchange of notes. Now Zeal-and will probably 
rxliere to whole of our Treaty by exchange of- notes. 


0.T* 
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FROM 3 i ni one 0 ft ic e 


No. P. V/l5* 


Extrate rritoriality in Chinai _South Africa, 

Copy if letter from Mr, Sole, Office of the High 
CorrErdseioner for South Africa, to Mr, Costar of 30th 
October stating that his Government have now decided 
to enter into a separate agreement with Chine when 
providing for the abrogation of extraterritorial right 


Dated o 1st Oct , 1942. 

Received 1 

in Registry jSnd Kov, 1942, 


F: China, 


Last Paper. 
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P.S. 17/25 


South Africa House, 

Union of South Africa Trafalgar Square, 

London W*C. 2. 

30th October 1942* 


Dear Costar, 

Just a line to confirm my telephone message to 
your secretary that my Government have now decided that it 
will he best to enter into a separate agreement with China 
when providing for abrogation of Extra-Territoriality rights 
and any further matters of mutual concern. 


The Foreign Office have been informed by telephone 


N* Costar Esq*. 
Dominions office, 

Downing Street, 

S.V. 1. 


Yours sincerely, 
(Sgd) D.B. Sole. 
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Datsd 


Gov eminent of India? JAxfcarnaX Affairs 
Department, to Secretary of State, for India * 

New Delhi. 23- 55 hours - *31st October, 1942* 


Roc air ad 01.00 hours j 1st November. 1942# 


3681. Your telegram Ho. 18614^of October 24th. 

Article VI of China Treaty and draft exchange or notes, 

2, Although Agency General 1 b for the moment 

anfe v .. it most advidable partiovJLarly if course 

(a) is folio- ■ that officii of M *©ral should 

sign on behalf of India. Signature by .Ambassador will 
Inevitably arouse criticism In India* 


3* As regards adherence of iss we presume t 
it will be for* you as representing Crown to author! 
Secretary to Agent General to sjgn in that behalf. 


se 


4. 


’"time, trade res trie uions. ars not_ in issue 
since they apply to .our own nationals as we,. as to 
foreigners. But w© feel it is essential to protect 
such restrictions regarding travel and. residence 

when ) applicable to Chinese in common with other 
foreignen(?s) e.'g* no foreigner can ■ lowed without 
special permission to enter North Frontier. 


Vya. fVf f'J ^fc/4'2- 


A J A 1 


Provinee/ 


f 
























Province or- parts of Punjab and all foreigners have 
to Show registration permits to police.on change of 
resilience. Position in India with China as 
neighbour is very different from that of United 
Kingdom and protection against .infiltration of 
Japanese agents is essential. We prgs therefore 
tha t draft note of renervacion be-amended to 
include war-time restric tions on travel and, 
residence of foreigners in India* 

5 0 Above was drafted before receipt of your 
telegram 18402 October 26th* While we welcome 
increased vewueness we adhere to terms of 
reservation above?, .noting that alternation sic) 
applies in legal proceedings etc. in second 
sentence of article VI and not to rights of 
travel or., residences 

Ua To P% 
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Cypher telegram from Seere tary of State to Government of 
India, External Affairs Department, repeated to H* M. 
Ambassador, Chungking, dated 30th October, 1942* 


XXX 


SECRET 
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18798. 


Addressed by Secretary of State for India to Government 
of India, repeated to Chungking. During negotiations for 
extraterritoriality treaty with China tiuesticn of jurisdiction 
over Chinese troops in British territory and over British 
troops in China may *orne up. 

2. In this connection please telegraph existing position 
regarding Jurisdiction over Chinese troops regarding criminal 
offences committed (a) inside and (b) outside Ramgarh camp. 

I presume that disciplinary cases are dealt with by Chinese 
themselves. 


C *T .P 


Copy tot E.Q 


W.O 

A. M 

B. O 

C. O 



D .0. 

Political Do par toe nt. 
General Lockhart, 


Pj-^o .Xt^. 11 ’ * 
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FROM unltea states 
> nbasea do r to 3 e crdnjr 


^yf State* 


Dated 

Received 


38th Oct,1943, 


*■*•» 4th Nov. 1942.1 kg. 


China, 


Extraterritoriality in China* 

Refers' to air* ~~hdcn 1 s letter of 27th October 
{F 7384 /b2s/X 0) - Encloses message of the Department 
of State dated 3i?th October reporting certain 
enquiries mane by K, Die, the Counsellor of the 
Chinese Embassy Washington* These points cover 
taxation of American citizens in China * stationing 
of foreign troops in China, and the question of 
Inland navi atienoudL costal tr j ide* 
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lie can concur in the replies given in the 
f i - rot - tr. rt > psr agraphjf of the State Depar tmen t 1 s 
message. 


As regards coastal trade and inland 
navigation I think that our intention* like 
that of the United States Government* vfas to 
abandon anomalous treaty -rivileges and to 
limit our commercial rights in China to what 
was usual and normal in modern international ’ 
relations* We are placing British subjects 
and companies under the jurisdiction of the 
Chinese Government; it follows therefore that 
if the Chinese laws reserve coastal trade 
and inland navigation to Chinese flag vessels* 
British merchant ships will have to he with¬ 
drawn from this field. 


It is* I think, also our intention to 
relinquish the treaty right of H.M* ships to 
navigate Chinese territorial waters at will* 

In this respect we expect to comply with the 
usual international procedure for the visits 
of warships to friendly countries. 

I would add that these are matters which 
the Chinese have long regarded as among the 
most objectionable of the unequal privileges 
secured by the old treaties, and any attempt 
on our part to make reservations in respect 
of them would be bitterly resented and would' 
undo the good effect of our present gesture. 

It would also be unsuccessful without American 
support* 

m 

¥ 

The question of ownership of and compen¬ 
sation for wharves and other shipping 
facilities will certainly require to oe dealt 
with at some stage, and it may be as well to 
get some assurance on the subject from the 
Chinese Government now. It might be to the 
effect that if the Chinese Government decide 
to reserve coastal and inland navigation to 
Chinese shipping they will take over at a fair 
price any wharf properties and other local 
shipping facilities which British shipowners^-* w 
engaged in these trades may wish to sell, ' < 

1 suggest that this would be better done 
in an exchange of notes than in the treaty 
itself. 


26th October, 1 C J^ . 

A 

V 




In general it seems to me that we can 
agree with the points made by the State 
Department, It Is certainly our intention in 
our present treaty to relinquish all extra¬ 
territorial rights* including therefore the 

right,,.* 











Mimdts. 


right to inland navigation end coastal trade* 

But it does not seem desirable to include any 
specific provision to this effect in the treaty. 

The ty^o things w hi oh it seems to me 
important to safeguard are:- 

(a) We should make sure that nothing we 
say in this treaty should, when we cane to make 
our comprehensive treaty, preclude us from 
negotiating reciprocal arrangements which may 
for example include participation in each other 1 is 
coastal trade. 

(b) '-7e should try to make the bargaining 
position of our firms for participation in 
Chinese enterprise (industrial, navigation etc.) 
as strong as possible. I presume that the most 
likely course which our firms will take at the end 
of the war is to amalgamate as far as possible 
with Chinese or ostensibly Chinese companies. 

The treaty which we are now signing preserves 
their titles to their assets (such as wharves). 
These will form their principal bargaining weapon 
in reaching arrangements with Chinese firms. 

It is legitimate for us to ensure that the 
withdrawal of the right to use the wharves except 
under Chinese auspices cloe b"" not invalidate 
our film 1 title to their ownership . This could 
best be secured as suggested by sir J.Brenan 
by an exchange of notes. 

uur reply to the United States Government 
car therefore 1 submit, be on the lines that: 

(1) we agree with the answers given in the 
second paragraph of the State Department f e 
message ; 

(2) we consider that questions of inland 
navigation and coastal trade ere covered in the 
treat j^but that since the treaty provides for 
the abrogation of all extraterritorial rights 
it is unnecessary to say so expressly; 

(3) that the question of ownership of and 
compensation for wharves and other shipping 
facilities might be covered in an exchange of 
notes, the contents of which will require further 
consideration by us and 

(4) that so far as "public" vessels (i.e, 
warships) are concerned we presume that normal 
international practice will be followed in 
future. 

dpdlSL 

I - understand that Mr. Sow, Secret .ry of 
the China Association, will shortly be 
forwarding a request for a delegation to be 
received. This may offer an opportunity for us 
(without commitment of course) to elicit from 
the representatives of the big firms whether 
there are any particular points which they think 
can legitimately be safeguarded and to which 





* 
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For convenience I have nut letters against 
the points in the message from the State 
Department attached. As regards- point A, the 
full answer I think would have keen, "Yes, but 
if you look at Article 6, second sentence, we 
want national treatment in matters of taxation 
on a reciprocal basis 1 *. 

Point B, The Americans do not appear to 
have answered this ipuestton very clearly, unless 
it be the case that all our rights to station 
forei.n troops in China, with regard to Chinese 
fortifications at woo sung and Tnlai and with 
regard to the Whsngpoo and Hai Ho conservancies, 
arise out of the Boxer Protocol- The Boxer 
Protocol itself is abrogated in Article 3(1J, 
but if rights with regard to these matters are 
contained in other treaties, our draft Treaty 
only abrogates by implication in Article 8(E) 
as being Ireaties etc. inconsistent with the 
present Treaty, a phrase which in fact is going 
to be rather difficult to interpret. However, 
the Chinese perhaps are unlikely to leave ell 
these points so vague, I imagine that we will 
be prepared to give up any rights to station 
troops in Chinese territory without the consent 
of the Chinese Covernment, and therefore, if 
pressed,to abrogate thG particular provisions 
or articles by which such a right is secured. 

I am afraid T do not ’-.nov/ enough about the 
provisions with rego d to the fortifications at 
V/. and T * or v/ith regard to the conservancies * 

If there is any point of military or strategic 
imoortance involved here. I prcsi m e we will 
inform the appropriate Service Departments 
before wo actually agree to abrogation. 

Point 0* If rny recollection is right, we 
arc going to ascertain the Chinese reaction to 
a maintenance in force of the fairly recent 
agreement with regard to the disposal of the 
British share of the Boxer indemnity. 

Point D* Clearly any treaty rights we may 
have for British ships to engage in coastal 
trade and in inland navigation in China are not 
amongst those specifically abrogated by the 
Treaty and the two otiestions which remain are? — 
(1) arc such provisions inconsistent with the 
present Treaty within the meaning of Article 
3(8)? And (2) would a future treaty of commerce 
ana navigation be concluded in accordance with 
generally accepted principles etc* if it 
contained a right to engage in coastal trade 
and inland navigation? As regards the second 
point, we may take it that the future treaty will 
be reciprocal and I suppose therefore we shall 
not get access to the Chinese coastal trade or 
to Chinese inland navigatior; at any rate unless 
v /0 ^re prepared to give reciprocal treatment to 
China in the LVA and perhaps also elsewhere* 
though this is rather difficult seeing that 
the ordinary commercial treaties do not apply 
to colonies etc* unless they come in under a 
colonial extension article. I think it is 
probably import ant to ascertain from the Ll.W.T. 
straight away whether in their view it is usual 
to give coastal trade and inland navigation in 

c orrmerc ia 1/ 



















Mimtks. 


commercial treaties , and in particular whether 
this is something the TJ-K* would be prepared to 
concede to China, I thin’ 'the answer is in the 
negative, but obviously we ought to now. 

As regards point E, it is I agree rather 
difficult to hnow exactly what the Americans 
moan here, -In so far as British subjects or 
companies own wharves, the loss of- the right of 
British ships to engage in coastal trade and 
inland navigation should not affect the ownership 
of the wharves, though it may he that unless 
something special is done these British subjects 
or companies will not ho able to dispose of their 
wharves etc. to Chinese companies at a very 
favourable price* On the other hand I am not 
clear whether the Americans contemplate that 
where for instance a British or American company 
has been engaged in China in inland navigation 
for a long time and then as the result of this 
Treaty their right to engage in inland navigation 
ceases, the Chinese should actually pay compensat 
to them for loss of business. 



:19th October, 1942 
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The Foreign Office concur in the reply 
given to the Minister Counsellor of the Chireae 
Embassy in regard to the points enumerated in 
the second sub-paragraph of paragraph 1 ? 
although the only agreement relating to Woosung 
of which they are aware was the Sino^Japanese 
Armistice Agreement reached with the help of 
friendly powers in 1932, tfrcuaffoot af which 
was obviously nullified by the subsequent 
outbreak of hostilities* While regarding the 
Boxer indemnity as being abrogated by the 
present Agreement H*M.Government are enquiring 
whether the Chinese Government wish to 
prolong the validity of the Wang^Lampson exchange 
of notes of September 1930 s which was of mutual 
benefit to the two countries* 

The Foreign Office is also In general 
agreement with the points set out in the third 
sub-paragraph of paragraph 1 of the Department 
of State's message of October 27th* Their 
views are as follows* Questions of inland 
navigation and coastal trade are not expressly 
covered in the draft treaty presented to the 
Chinese nor u»ou , *tho troa>, ■* specifically 
abrogate any treaty rights under which British 
ships have hitherto been permi tted to engage in * 
inland navigation and coastal traded Nev-es^the- 

(zru* 

laasj H*M* Governmenthave no desire to reserve* 

A 7 

keep* or obtain from China any particular 

rights or privileges that would not conform to 

/ 

tional 

, wish to discuss 


normal practice in modern 

14- rx 

relations^ T h e y w 




these questions at a later stage with a view to 

/arriving 































arriving at a reciprocal agreement possibly in 
the course of the negotiations for a comprehensive 
treaty of commerce and navigation, such as 
Article 7 of the American draft (Article 8 of 
ours; foresees* Meanwhile, the matter Is not 
one of immediate practical importance, and unles* 
the Chinese Government are anxious to deal with 
this Question at once and to insert provisions 
into the present treaties, H*K. Government have 
no present intention of entering into detailed 
negotiations on this subject at the present time 
They would propose at most to give a general 
indication to the Chinese Government on the same 
lines as the Department of State have already 
followed if and when the matter is raised at the 
negotiations in Chungking. 

With regard to such matters as ownership 
of and compensation for wharves and other 
shipping facilities, it would not appear that 
the loss of the right of British ships to engage 
in inland navigation and coastal trade should 
affect the position of British subjects or 
companies whose titles to ownership are expressly 
recognised in Article 5 of the British draft 
(see Article 4 of the American draft)* In case 
however, the Chinese Government to 

reserve coastal and inland navigation entirely 
to Chinese shipping it might be desirable to 
secure in an exchange of notes that the Chinese 
Government would take over at a fair price any 
wharves or other shipping facilities which 
British ship owners previously engaged in these 

trades might wish to sell* But subject to any 

/further 
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further comments by the Department of State 
it does not appear to the Foreign Office that 
this is suitable for inclusion in the treaty 


itself* The Foreign Office would* however, be 

further observations on this 



point the Department 



It should perhaps be added that in 
dealing, w ith the questions of inland and 
coastal navigation the position of the U.K,* the 
Colonies and India are not identical, Jifriereas 
in the two former it would be readily possible 
to grant the Chinese certain reciprocal rights, 
such a proposal would encounter serious 
difficulties in respect of the Indian interests 
involved. 















London, W. 1. 


October 28, 1942. 


(Wl-t, ^ dLe^ 

Y/ith reference to your last letter to 
me of October 27th and previous correspondence 
which we have exchanged regarding the draft 
treaty with China on extraterritoriality, I 
send along a further message from the Depart¬ 
ment of State dated October 27th reporting certain 
inquiries made concerning the treaty by the 
Minister Counselor of the Chinese Embassy in 
Washington. The Department of State would be 
glad to have your observations on the questions 
discussed in this message. 



The Rt. Hon. Anthony Eden, M.C., M.P., 

Secretary of State for Foreign Affairs, 
Foreign Affairs, S.W. 1. 






SECRET 



MESSAGE FROM THE DEPARTMENT OF STATE DATED OCTOBER 27, 194S. 


1. Yesterday afternoon the Minister Counselor 
of the Chinese Embassy called at the Department to 
request clarification of a number of points concerning 
the draft treaty on extraterritoriality. 

Mr. Liu inquired whether under the suggested treaty 
American citizens would be subject to legitimate 

Chinese taxation and was given an affirmative reply. 

*■ ■ 

He inquired as to the status of various matters such 
as stationing of foreign troops in China, Chinese 
fortifications at Woosung and Taku, the Whangpoo and 
Hal Ho conservancies, and the Boxer Indemnity. In reply 
it was pointed out that under Article 2 of the draft 
treaty this Government was relinquishing all its rights 
under the Boxer protocol and under agreements supplementary 
thereto - a provision which would take care of all the 
matters in question. 

Mr. Liu inquired whether the questions of inland 
navigation and coastal trade were covered in the treaty 
and if not whether these were subjects reserved for later 
negotiation. He was informed that in the draft treaty 
an attempt had been made to get at the heart of the matter 

of / 












of anomalies in our relations with China - Consular 
jurisdiction - and to take care of contingent matters 
requiring immediate attention; that inland navigation and 
coastal trade were not expressly covered in the draft; 
that they were among the commercial details which we had 
not yet gone into; that no particular subject was reserved 
for later negotiation; that there had been no thought 
here to seek to reserve, keep, or obtain from China any 
particular rights or privileges that would not conform 
to what was the usual and normal thing in modern inter¬ 
national relations; and that if the Chinese Government 
had in mind any particular suggestions in the matter we 
should be glad to receive them, 

2. fou are requested to inform the British Foreign 
Office with respect to the above. With particular regard 
to questions of coastal trade and inland navigation both 
by public and private vessels, it has in general been our 
intention to eliminate anomalous treaty relations 
between the United States and China, We realize at the 
same time that these particular questions may involve 
settlement of details such as ownership of and compensa¬ 


tion for wharves and other shipping facilities which 
may be affected by relinquishment of rights of inland 
navigation, and that discussion of details of this 
nature might result in undesired delay in the conclusion 
of the brief treaty which has been proposed by us to the 
Chinese Government, In general our attitude toward 


this / 


■ 
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this question is therefore a flexible one with 
inclination toward including some appropriate pro¬ 
visions in the treaty, particularly if this is so desired 
by the Chinese. The Department would welcome an early 
expression of the British Government's thought on this 
matter. 
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1, Grosvenor Square, 
London, 'A . 1. 


1 ovemoer 1, 1942 
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With reference to my letters oi‘ October 
28th and October 31st regarding the draft 
treaty with China on extraterritoriality, I 
enclose a further message dated October 51st 
which we have just received from the Depart¬ 
ment of State. The Department mentions that 
it would appreciate receiving your comments 
on the substance of this message at an early 
date. 


y_ j? 



The Rt. Hon. Anthony Eden, M.C., 1/.P-, 

Secretary of State for Foreign Affairs 
;.hi tehall, S .».. 1. 








MESSAGE PROM THE DEPARTMENT OF STATE 
DATED OCTOBER 31, 1942 


(1) We suggest after further study that the 
text of an Article with regard to coastal trade, 
inland navigation and related questions, for pos¬ 
sible insertion in the draft treaties on extra¬ 
territoriality might be phrased inutatis mutandis as 
follows: "The Government of the U.S.A. relinquishes 
the special rights which vessels of the U.S.A. have 
been accorded with regard to the coastal trade and 
inland navigation, and the special right which naval 
vessels of the t T .3.A. have been accorded in the 
waters of the lepxiblic of China. 



"The Government of the U.S.A. and the Govern¬ 
ment of the Republic of China mutually agree that 
the merchant vessels of each country shall be per¬ 
mitted freely to come to the ports, places, and 
waters of the other which are or may be open to 
foreign commerce and shall receive in such ports, 
places, and waters-treatment not less favorable 
than that accorded to national vessels or the ves¬ 
sels of the 7nost favored nation. The coasting trade 
and inland navigation of each country are exempt from 
the requirement of national treatment and are to be 
regulated according to the laws of each country in 
relation thereto. It is agreed however that vessels 
of either country shall enjoy within the territory 
oi the other with respect to the coasting trade and 
inland navigation the most favored nation treatment". 
Such an Article might be inserted in the draft 
treaties as a new Article Five, the present Article 
5 being renumbered Article 6, et cetera. 


(2) You are requested to communicate to the 
British Foreign Office tne foregoing and to say that 
the Department would appreciate receiving at an early 
date such comments as the British Government might 
wish to offer. 
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FOREIGN OFFICE, 3. /. 1 
h “^ November, 1942 


I.ir.Ri£a6old 1.0^ 
Mr. Mon s on c.O. 


I enclose a copy of a letter oi the 
28th October from the U.S. Ambassador, 
tasking for our observations on certain 
enquiries which have been made by the 



Chinese Embassy in Washington about our 

* 

draft treaty with China on extratercitoriality, 

r » 

X also enclose a copy of our draft reply. 


The c.iief points at issue are, as 

p 

you will see, matters of inland and 
coastal navigation. Y/e consider* that we 
are bounci to abandon rights in this 
connexion which fre inconsistent with the 

new draft treaty, but equally we are or 

* 

course anxious that our j.ir.:S sh .11 be 
placed in the most favourable position 

# •# m * * 

to oarticipate if possible in inland and 


coastal 
















coastal navigation on a basis of 



reciprocity. 


of aoing 


so seems to be the inclusion of a suitable 
clause or clauses in the Tre ty of 
< L after the 



conclusion of the/Treaty. As reciprocity 


V 


is the only possible basis, we shall, if 


we are to get access to China's coastal 
trede or inland navigation, have to grant 


similar rights to the Chinese in the U.K. 

* 

and elsewhere. Could you let ne know 
as soon as possible whether, so far as the 
U.K. is concerned, we are in a position to 

* i 

4 T - m 

do so? 

We should also be grateful for any 
other observations which you may wish to 


offer on this subject.— 







Rumbold 1.0* for their views on the 


Colonial and Indian aspects. 
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*/eor Fraaer, 








I enclose a copy of a letter of the SSth October 
from the Bui ted ttatee ^baaaodor, asking for our 
observations on certain enquiries which have been 
mAm by the -hin*»e .; .^ngtoa about cur 

draft treaty with China on extraterritoriality, 
also enclose a copy of our draft reply. 

The chief points at issue are, aa you will 
oee, i^atters of Inland and coastal navigation, ge 
consider that we are bound to abandon rights in this 
connexion which are inconsistent with the new draft 
treaty, but equally we are of course o&xiouc that 
our.firms shall be placed in the most favourable 
position to participate if possible In inland and 
coastal navigation on erbasis of reciprocity. The 
beat means of doing so seeuis to be the inclusion of 
a sal table clause-^r clauses in the Treaty of Conner©* 
to be ..egoti a ►©<! after the conc.luciofs of. the nreeent 
Treaty, as reciprocity is the only possible hasta, 
we shall, if we are to get aeoeso te China*• coastal 
trade or Inland navigation, have to invent similar 
rights to the Chinese in the United Kingdom and 
elsewhere* Could you let m Jtnow as coon as possible 
whether, go far aa the Baited kingdom la concerned, 
ve are in a position to do ao? 

e should aloo be grateful for any other 
observations which you may wish to offV»r on this 
subject - particularly on the lent paragraph of the 
draft letter te the Baited. States SMbssay. 

I ao sending ; copy of this letter to Fraser, 
Board of Trade, and to don*on. Colonial Office, and 

a.D. ma*r «m*. *»*•“</ 

iiniBtry of vor Transport. 
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F.3. i© her*. since received o further letter,! 
dat#d the let tfoventeer, fro;at the United Btatea 
lAatoaasador, a copy af which 1 also enclose. fte 
are Inclined to adhere to the line taken it our 

c.r/.ft reply, and cobject to the views of yourself - - ei 

and the other departments canceraet tee %ould propose 
to add a sentence to that effect, dee also Chs^klag 
tale*5r©a» So. i486 of the %ilst October, of Jhlch a copy 
ha3 gone to you s<?irately. 
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The Foreign Office concur in the reply given to the 
liniater Counsellor of the Chinese Embassy in regard to the 
points enumerated in the second sub-paragraph or paragraph 
1, although the only agreement relating to Yroosung of Y*hlch 
they are aware was the Clno-Japaneae Armistice Agreement 
reached with the help of friendly powers in 1958, which 
was obviously nullified by the subsequent outbreak of 
hostilities* Chile regarding the Boxer indemnity as being 

abrogated by the present Agreement, II, u. Government are 

¥ 

enquiring whether the Chinese Government wish to prolong 
the validity of the Wang-Lampeon exchange of notes of 
eptember 1950. which was of mutual benefit to the two 
countries* 

The Foreign Office in also in general agreement with 

6 

the points set out in the third sub-paragraph of paragraph 1 

of the Department of State’e message of October 27th, Their 

views ure as follows. Questions of inland navigation and 

coastal trade are not expressly covered in the draft treaty 

\ 

presented to the Chinese nor would .rticle 2 (Article 1, 
American draft) specifically abrogate any treaty rights 
under which British ships have hitherto been permitted to 

,_rr i, _ jl "H 

engage in inland navigation and coastal trade. The 
question would re:nein however whether the provisions , ivi 
these rights could (or would) be held by the Chinese 
Government to be repe^sd by implication as being lnoonai^U. 
with the new position: vide Article 6 (2) (7 (2). Aiaerxoan 


it 


draft}* In any case. H.\t. Government in the United Kingdom 






1 ’ 


have no desire to reserve, keep, or obtain from China any 
particular rights or privileges that woulu not confora to 
normal practice in modern international relations. The 
existing treaty provisions under which British shipping 
possess the right of engaging in the coastal trade and 
inlanc navigation of China are unilateral and therefore Co 
not coni ora to modern international relations - whether 
or not it ic to be regarded as being in conformity with 














ID ^ 

that, to provide for these rights; on « reciprocal basis. 
iUJ. Oovernm©iit;»ould therefore wieh to discuss these 
questions at a later stag* with a view to arriving at a 
reciprocal agreement possibly in the course of the 
negotiations Cor a comprehensive treaty of corner ce and 

r 

navigation, ouch ae article 7 of the..Afterloan draft ! 

( rtiole.9 of ours), foresees, Meanwhile* the-mot tor. is 
not one of immediate practical importance* and unie b n the 
Chinese Government are anxious to deal with this question 


*■ t.- f *--■* 
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at once and to Insert provisions Into the present treaties, 

; t >~ : /" *"1 ^ 

Hs 1* Government hove no ^recent IjitrOttllQft Of entt'rin ,T into 



io the Chinese Government on the same lines as the 

An tr</^ L A'- r/r> 4E* fn.tn l V - A^r//*-■ 

Department iif State have already follower if ana when the 

tAt*M £&VK fclH A ^V>V*V' Gl *>M|{-. f* 

matter is raised at the negotiations in Chungking* 

•- C- K> A* K** * f * V- ■’ ' ^ 5m ‘ l - 
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' With regard to such matters as ownership of and 
compensation for wharves and other shipping facilities* 
it would not appear that the loss of the right of British 
ships to engage in Inland navigation and coastal trade 
shoul-. affect the position of British subjects or oomp&nie 
whose titles to ownership are expressly recognised Ib 
A rticle 5 of the British draft (see Article 4 of the 
American draft). In case, however, the Chinese Govern-aei 
reveal their intention to reserve coastal and inlanu im\ 


gation entirely to Chinese shipping it might be desirabl 
secure in an exchange of notes that the Chinese Governs 
woula take over at a fair price any wharveo or other 
shipping facilities which British shipowners prevlo 
engaged in these trades might wish to sell* But f 
any further QOflsente by the Department of Ft ate 
appear tfo the Foreign Office that this la sulU 
inclusion in the treaty itself* fhe Foreign O' 
however* be glou to consider any further obsi 
this point which the Department of state ma* 
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It Bhaulfl perhaps be added >th;.t in dealing wlthrfJ 
the questions of Inland and coastal navigation the 
position of the U.. the Colonies fend-India are notu 
identical. V.heiean in the two for me** it mul& Be m 

readlly possible'to grant the Chinese, certain reciprocal 

\ \ 

rights, such a proposal would encounter serious dliTi- 
cultlen in respect of the Indian interests Involved. 
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c. R. T* 1795/42 



4th November, 1942 


Dear Beckett, 

I return the draft sent with your 
letter of 3rd l.'ovehber, I have spoken to 
3 r ou on the telephone and the only com ent 
I need mice in this letter is that your 
paragra ;h 2 seer.is to include the substance 
of 22(1), 22(2), 23, 24 and part of 32 of 
the iiodel Draft, except that it does not 
mention the er.ibarid.np of passengers and 
he exportation of goods. You could 
over this by making line 9 of 2 read 
"and their landing or importation and 
embarking or exportation from their 
respective territories, to all duties or 
charges ..." 

This, of course, is without prejudice 
to what my superiors may have to say on 
the main issue, as to which X shall hope 
to communicate with Ashley Clarke as soon 
as we receive copies of the documents 
which were revised yesterday* 




Yours sincerely 
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H. A , C • 


Dy}? 


Mr. G-.D, Frazer, 
Min. of War Trans 
port. 

(From Mr. Ashley 
Clarke) 



Copy to; 

Mr. Rumbold, I 


Mr. Monson, u, 0. 
Mr. Fraser/ B/T. 


Mr. Costdr, D.O 


Mr. Anhan. B.O. 


Mr^yroung, Tsy. 






F.O. 

~-i*r 

November > * 1942 


Dear Frazer, 

I send yon herewith a redraft of the 
memorandum to be communicated to the 
American Ambassador concerning inland 
navigation and coastal trade amended in 
accordance with the decision of the meet! 
in my room on the 3rd November. 

Would you let us know as soon as 
possible whether you concur. You will 
remember that the points to be borne in 
mind in connexion with the abandonment of' 
the old unilateral rights enjoyed by us 
under former treaties are (1) that we are 
committed by statements by the Prime 
Minister afid give up all unequal 

rights at the end of the war; (2) that in 
the meanwhile the possession of these 
rights would be of no practical importance 
(3) that the Chinese are extremely 
unlikely to acquiesce in our retaining 
them; (4) that a deplorable impression 
would be created from the political point 
of view both with the Chinese and with 

the / 











the Americans if we were to attempt to 
reserve them now. 

I am also sending copies of this 
draft to Rumbold, Konson and Fraser 
(Board of Trade) for their concurrence 
and to Costar, Annan and ITorraan Young 
for their information. 
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bear Fpftser, 
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Z send you herewith a redraft 
of the M»oi > andum to he coawamic&ted 
to the United totes fmbusaador 
concerning inland navi at ion end 
coastal trade aaened in accordance 
with the decision of the aceting in 
hy room on the 3rd Hoveiaber* 

. would you let us know as seen 
as pose idle ih ether you concur* You 
will remember that the pointe to he 
borne in mind in connexion with the 
abandonment of the old unilateral 
rights enjoyed by uc under former 
treaties are (1/ that we fare 
comnifctea by statements by the ^riiae 
Minister end the Secretary of tato 
for i ot*ei n f/ais. ^ to give up alj 
unequal ri ;hto at the end of the war; 

that in the laoemihile the 
possession of these rights would be 
of no practical ispo? tance; (3) that 
the Chinese are extremely unlikely to 
acquis see in our retaining them; 

(4) that a deplorable impression - 
would be created from the political 
point of view both with he Chinese 
► jFrazer, >aq*» and/ 
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£UK with the 4 nericfne it we were to 
attest to reserve them, now* 


X am also sanding copies of this 
draft to rouabold# Map sod and Fraser 
(Board of Trade} for their 
concurrence and to costart Annan aid 
Norman Young for their information* 









Draft note on The Foreign Office Concur In the reply given to the 

meoBagqJ from 

the Department Minister Counsellor of the Chinese Embassy in regard to the 
of State(1* 

f points enumerated in the second sub-paragraoh of paragraph 

if 4 - +11''a-t T"^ *-**+*-$' 4u- 3U>fcdUCu 17 * 0 *^, 

/ - jn XL although the only agreement relating to Woo sung of which 

they are aware was the Sino-Japaneae Armistice Agreement 
reached with the help of friendly powers in 1952, which 
was obviously nullified by the subsequent outbreak of 
hostilities. While regarding the Boxer indemnity as being 
abrogated by the present Agreement, H.M. Government are 
enquiring whether the Chinese Government wish to prolong 
the validity of the Wang-Lampson exchange of notes of 
September 1950, which was of mutual benefit to the tv/o 
countries. 

The Foreign Office is also in general agreement with 
the points set out in the third sub-paragraph of paragraph 1 
of the Department of State 1 s message of October 27th. Their 
views are as follows. Questions of inland navigation and 
coastal trade are not expressly covered in the draft treaty 
presented to the Chinese nor would Article 2 (Article 1, 
American draft) specifically abrogate any treaty rights 
under which British ships have hitherto been permitted to 
engage in inland navigation and coastal trade. The 
question would remain however whether the provisions giving 
these rights could (or would) be held by the Chinese 
Government to be repealed by implication as being inconsistent 
with the new position: vide Article © (2) (7 (2); American 
draft). In any case, H,M* Government in the United Kingdom 
have no desire to reserve, keep, or obtain from China any 
particular rights or privileges that would not conform to 
normal practice in modern international relations. The 
existing treaty provisions under which British shipping 
posees^fche right of engaging in the coastal trade and 
Inland navigation of China are unilateral,and therefore do 

p /la**#, 


n 


not conform to modern international relations a whether 
or not It is to be regarded as being in conformity with 


them / 
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them to provide for rights to engage in coastal 
trade and inland navigation to be granted on a 
reciprocal basis* 1*.G. would therefore wish 
to discuss these questions at a later stage with 
a view to arriving at a reciprocal agreement 
possibly in the course of the negotiations for a 
comprehensive treaty of commerce and navigation, 
such as Article 7 of the American draft (Article 
8 of ours) foresees. Ueanwhile* the matter is 
not one of immediate practical importance, 
and unless the Chinese Government are particularly 
anxious to deal with this question at once and 
to insert provisions into the present treaties, 
H.il.G. would greatly prefer not to enter into 
detailed negotiations on this subject at the 
present time* But they would be prepared to 
tell the Chinese Government that they will not 
claim the continuance of their existing uni- 
lateral rights and that^ pending the negotiations 
for a comprehensive treaty, they hope that the 
Chinese Government will not prohibit British 
shipping from engaging in inland navigation and, 
when this again becomes possible ? the coastal 
trade of China, especially as both in the ILK- 


. 

and the Colonies Chinese shipping is permitted to 


engage in these trades. 


It seems likely that if the matter were 




dealt with on these lines time will be saved in 
negotiating the treaty as a whole* But in any 
case it is the opinion of the Foreign Office that 
the line just proposed makes a better tactical 
approach to this matter with the Chinese Govern¬ 
ment. If. however, the Chinese Government were 
to insist on provisions being inserted into the 


present / 









present treaty , an article on the general lines 
of that proposed in the message from the Department 
of 3tate of WfU* enclosed in Mr* Wlnant 1 s 
letter of 

TJU ,f.o . 

H-M.G* Uiajw ould suggest, however, that to bring 
the wording into line with the comparable 


would be acceptable to 


provisions in other commercial treaties the 
article might be recorded as JE ^' t n ~— 
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\^^wou^^Sp^that the United States Govej&I^ 
ffient woHld see no objection to adopting this or 


anoppi 

tl*. ftUh 

similar wor&i&S* but in any case we^attach 
importance to the substitution of the word 
"shipping" for "commerce 11 ln^the first sentence 


of the second paragraph of the afkigle as d rafted 


M&' 
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With regard to such matters as ownership of 
and eompensation for wharves and other shipping 
facilities, the loss of the right of British 
ships to engage in inland navigation and coastal 
trade would not deprive British subjects or 
companies of their titles to ownership of real 
property which are expressly recognised in Article 
5 of the British draft (see Article 4 of the 
American draft) or of their ownership of movables 
such as cranes or other tackle*. In case, however, 
the Chinese Government reveal their intention 
to reserve coastal and inland navigation entirely 
to Chinese shipping it might be desirable to seem 
in an exchange of notes that the Chinese Governmer 
would take over at a fair price any wharves or ott 
shipping facilities which British shipowners pre¬ 
viously engaged in these trades might wish to sell 


But subject to any further comments by the Dept* c 
State it does not appeal" to the Foreign Office that 
this is suitable for*inclusion in the treaty itsel 
The P.O. would, however, be glad to consider any 
further obs* on this point which the Dept, of State 
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2>nr\ ootr on ?!m Foreign Office conmii* in the reply given to the 

Manage fra 

the iicpartieAit dlninter Counsellor of the Chinese Eribaany in regard to the 

l^thtaW*. 51 m t 

Ccto er. points enisaarateu In the second aUb-ptfragraph of paragraph 

m /* 

/<£ the Manege 1 oil though the only i gfii wat relating ta wooecag of which 
fro- the 

Department of they ere aware wen the JlmWapaMM raletie* Agree, sent 
State dates 27th 

October raaoharl with the help of friendly pc we r e in IMS, which 

wu obviously null 1 fled by the aUbsequent outbreak of 
hoot ill ties* hile regarding tie Boxer indemnity as being 
abrogated by the present Af ree^.ent* * * nrernment are 
enquiring whether the Chinese Ooveroieat wish to prolong the 
validity of the wang-Aampson exohange of notes of eptember 
lfioO which waa of mutual benefit to the two countries. 

The Foreign office i® also in general agreement with 
the point® set out in the third sub-paragraph of paragraph 1 
of the IhptftMBt of tate'a MMage of October 87th* Than 
views are an follows* ueatloa® of iAlann navigation and 
coastal trade are not awpreaaly covered in the draft treaty f i 
presented to the Chinese nor would rtlole 2 (article 1. 
Amerloan draft/ specifloally abrogate any treaty right® 
under which British ships have hitherto been permitted to 
engage in inland navi cat ion and coastal trade. /•n» 
question would remain however whether the provision® giving 
the mi rights coulu (orwaultx, be h -1 by • h him • 
Ooverarnt to be repealed by Implication a® being lnoaMla- 
tent with the new position! vide Article 8 (S) (7(8)* 

African draft)* la any ease, H.... Ooveraaat in the uni 
jUngdom have no lieeiro to reaerve. keep* or obtain from Ch 
any particular righto or privilegea that wool- not confom 
to normal practice in modem international relations* The 
existing treaty provisions unaer which British shipping 
poMaMfvthc right of email ng In the coastal trade and 
inland navigation of China are unilateral am therefore do 




/ it is anothe#®* * 0 ftfo r 5 * to cadem International relatione -/whether 
question or not it le to be rpgardea ac b*?i*ir In conformity with 


























then to provide for rights to engage in e^itil 
trade and inlan* navigation to be gxanted on a 
recip rocal o aie* fi. *g, would therefore wish 
to iiscuse these ueetions at a Inter stage with 
»i vie* to arriving at a reciprocal agreement 
possibly in the course of the ne^otieti M for a 
con, rc-hensiv* treaty of commerce au-d rFvination, 


^uch as rticle 7 of the ,ifiericun draft (Article 
9 is aura) foresees- ^ewnwhile v the natter is not 

one of immediate practical importance* -nd unless 
the Chinese Government are particularly anxious to 




detl with this question t once and to insert provisions 
into the present treaties, tl. ~:,g* would greatly prefer 




not to enter into detailed negotiations on this subject 
at the present time, But they would be repared to tell 
the Chinese government that they will not claim the 
continuance of their existing unilateral rights and 
that, pending the negotiations for a comprehensive 
treaty, they hope that the Chinese Government will not 
prohibit iritiah shipping froa engaging in Inland 
navigation and, when tills again becomes possible, the 
coastal trade of China* especially as both in the Li * 7 - 
und the Colonies Chinese shipping is permitted to engage 
in these trades. 

It &eaaa likely that if the matter were dealt with 
on these lines time *ould be suved in negotiating the 
treaty as a whole* But in any case ,it ie the opinion 
of the foreign office that the line Just proposed makes 
a better tactical approach to this matter with the 
Chinese Government* If* howev r, the Chinese gov* ns&n* 
-ere to insist on rovieion* hrin r inserted into the 


present treaty* an article on the general lines of that 


proposed in the message from the Department of tat# 

of 












i 


of aiet uctober enclosed In <r. slnant'a 
latter of lat Kovesber *oulti be acceptable to 

The Foreign tiff lee would suggest, hovewer, 
that to bring the wording into line with tHe 
comparable prowlaions in other coaaercial treaties 
the article sight be re-worded as in the att«ohed 


Th* Foreign office would like to know whether 
(1) the 0.8. (joweraaent would be willing to adopt 


c-imlar wordings (B) whether the U. . Jovero«'nt 


U 


consider close elsilarltr ot wording between the J 
teo treetiee ie isportent eo far M thie point 1* 


concerned. In any caae the Foreign office would 
point out that the words -ports, pieces end waters 
of the other *ftich are or «ey be open to foreign 


eosseree" in the additional article proposed hr 



the atate aepartsent would «P *■* to be 

with article 6 of the Asericen draft which accor 


ulih / 


tha right to carry on trade throughout the 
Republic of China. It is suggested that the 
words "foreign shipping* would be wore suit«ble 
in this context than "foreign ooaneree*. 



facilities, the lose of the right of British 
ship# to enguge in inland navigation and co*«tal j 
tr ..g s would not deprive iritleh subjects or j 

COi? alee of their titles to ownership of reel j 
property which are expressly reco, nlaed in Artiolil 
fi of the iiritiah draft (see article d of the j 

,.uerie«n a. aft, or of their ownership of .movables j 
auch »• cranes or other tnckle. In case, ho»ev«> 
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the Chinese aovernaent revet1 their intention I 

to reserve coital ana inland navigation entirely 
to Chinese ship log it night he desirable to secure I 
in »r» exchange of notes thnt the ChineBe UoTernaent I 
wouln tnice over at a fair price any wharves or 1 

other shipping facilities which British shipowners I 
previously engaged In these trades aight wish to I 
sell. ,iut subject to *ny further co^&ente by the 
depart^ent of Jt- te it does not appe r to the 
foreign Mf. ice that this is suitable for inclusion 
in the treaty itself* The Foreign office would* 
however* be glad to consider any further 
obaerv'lion* on this point which the Jepartaent of 
jt te may wish to offer* 
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1- In the present treaty Lite tern "vessels 
of one (or or the other) h.U.f. ' numri'^ron ail vessels 
registered, under the law of the territories of that 
H-C-P. lo which th^resent treaty applies* 

id. In all that relates to navigation and the 
treatment of merchant shipping each i; .C.i * -undertakes 
to treat in his territories the companies and vessels 
of the other fc.C.p. not less favourably in any respect 
either in law or in fact than his own companies and 
vessels or the companies and vessels of ihe most 
favoured foreign country. This provision applies to 

the passengers and car^o v/nich the vessels may carry, 

/«i- /*— *U+ sr**^*^^ 

and w a -ie 11 - —e imp o r l r, u-e a uti c s or charges 


of any kind payable in respect of the vessels, passengers 
or cargo ^including duties or charges payable on import 
or landing the ports to which the vessels may come and 


fT 


the tract in which they may engage, and^the a-cn i orp of 
facilities at tue -orts in respect of the stationing, 
-Loading and unloading of vessels; ^ 

3. The provisions of paragraph % of this Article 
do not apply to the coasting trade or to inland 
navigation s in respect of which the nationals, companies 
and vessels of each H-C-P■ shall enjoy the treatment 
accorded to the most favoured foreign country. 

4. in the event of the coasting trade being 
exclusively reserved in the territories of either ihC-i , 
to national vessels, the vessels of the other party 

may nevertheless proceed from one port to another in 
such territories^ either for the urpose of leaving the 
vhaie or part of their cargoes or passengers brought 
from abroad, or of taking on Board the whole or part 
of their cargoes or passengers for a foreign 

duen vessels shall moreover if engaged 

in/ 


destination - 


















in tirade to or from places not within the limits of 
the coasting trade bo reserved, net be prohibited from 
the carriage between two ports of the territories of 
the first II,c *i « of passengers holding through tickets 
or tierchandise consigned on through bills of lading 
to or from places not within tne above mentioned limits, 
<-nd while engaged in &ugu carriage these vessels, txieir 
passengers ana cargoes snail enjoy the treatment 
provide a for in paragraph 2 oi this article- 
















-jguci- *-.*.4 ils»«. 

l. la the present treaty t.« tern 'vesaele of on* 

(or . f the other,i h.C«. neane all vessels registered 
unner t ie lav of 1 1 * te ritorlee of thi t h. . to which 
the present treaty ay ilea. 

« n all that j*liit*»fi to at rigatto& and Ilia 
xr^ti^aat of mirroriatat ihlppiai ooh Ue . . takas to 

t ott in niu territorial* th* ogm* panics *nc rsaseLs of the 


ithar . * not lose ftmarurlj in an.; rot set oitno: in 


it w or in fuct t >nn nia on e&fipanies and y«a«#la or t io 


oo' anioa and vauasle of tho no^t f&¥ axed f.noi 
e >untrf. hi* provision *p 11.* to V.e passsn and 
t i go snieh too vessels asy carry f an- tnalr landing r 
inoortation into the territory an their onbar elm; end 


exportation there fro*, to all dutiea or ou&rgea of any 
Inc ^ajratlo in respect of the vesatli*, pa^aengti a or 
cargo (inelading duties or charge* arable on ia^«>rt or 
li.niia . u oi i or rah rkatloa , the porta to vblaft the 
vessels any oJ»e end tne trade In vhiah tney nay en t a e, 
an* to t»« tjrunt of facilities »t tit* port* in roopeet ef 
the stt-tienlng* loading an. uftloa-li.g of ve >eele» »r>d the 







charges therefor* 

. he provision, of paragraph 8 of this Article do 
not *}.ily to the eoaatlrtg tra.e or to lalund oMvl.-etlc>n» 
in r enact of - hioh the utloulii ooapanlee and veeeele 
of each . . . uhaii ea.ioy th treats cot uccorie i to the 

aoet favoured foreign country* 

4. in tne event o ‘ the eoentlo-' trade beta* 


oxslnal ely • rrved In thr. ter.lto.tea of either i.t. . 
to national ve uele, th* veeeele o the other party nay 
n vvrtiielo. pr ce *J ' r * one port to aaoth r In * ;Ch 
territories* cither for the purpose of le ving the whole 
•r part of theli cargoes or paeaang-ra br ight fr i el- road,! 
or of ta .In? on board the whole or part of tael- ciifioe- or 
na-iuen .rare for < fowl n dee tint. tion. ah w<aacl* shall 

































moreoTgi’ if engaged In trade to or fra pl«e«o not *lthin 
the Hilt* of the ecu Eiting trade t*enb«erve<it not u 
uohlblted tr m th Chiria^e between tv, xu to *f the 
torrlto. lco of the fir t il*C* * of [Uie^ rt hold log 


thrhig j ticket* or me eharsdliie consigned on thr. igh bill* 
of leuing to or ftpoi place* not within the above m htlonod 
enu walle engird In euoh chirl**:© tactic veoi ei 4 t 
their pencenter* end cargoes *iwll njoy the tr«*v.t» nt 
pr vl :ed f r in paragraph fl of this article* 
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S* } V 7537/320/10 
FROM Conversation* 

C Norwegian 

j^Mbassador ^ 


Dated 4 th Kov., 194 ^. 
jtoiw \ 5th r?ov . t 

*» Registry / 1942 . 

Pi China. 


^oyern£ent’ nent ° f e ytraterr ‘ lti:irialltv ~ bv the Norwegian 


j fieoora of conversation "between . Co lb an and Mr, 
■f^nley olarke when the former was given a few details 
aDOUt H13 Majesty s Government's draft treaty. M . 
^o_ban urged that as the -Norwegians had already 
announced their intention to give up extraterritoriality 
tney should he allowed to see the United Kingdom draft 
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I asked the Norwegian Ambassador to call today so that 
i could give a few details about our draft treaty on 
ex traterrit orielity. 

I gave him the indications which we have instructed Kia 
^ Majesty r s Ambassador at Rio to give to the Brasilians (see 

our telegram iio, 854 of the 28th October to Hio) together with 
t & Tot* additional explanations on points in which he displayed 

^ interest. 

He asked whether our treaty would cover inland navigation 
and coastal trade. I replied that we had not intended 
specifically to deal with this in our present treaty and would 
prefer to deal with it in the later comprehensive treaties 
of commerce and navigation. Though the matter was a complicated 
one it was not for the moment one of great practical importance. 

Ur. Golban asked whether he was right in understanding 
that we were not asking for any direct quid nro quo in our 
negotiations, I confirmed that this was so, 

I had begun by saying that I was not in a position to 
communicate our^text to His Excellency and at the end of our 
tall: he reverted to this, asking when the Norwegian Govemment 
might hope to have a eight of it, I explained to him frankly 
that there were two main difficulties: since-our*trs&ftyv as 
I had explained earlier, wes very closely similar * to"' the* United 
States treaty, we were in a difficulty ili communicating the 
text to a third partyj and secondly there wesne a number of 
countries interested who were in much the - position and 

in the interests ox' rapid and successful neg®^4tions we were 
naturally anxious to keep the terms as coniilenulal as possible, 

V * 

Mr. Golban said that he understood these joint’s but as 
I knew the Norwegian Government had informed the Chinese 
■p Government that they associated ’themselves wholeheartedly 

^4t-r7^"7 c l the ste P s taken by the British and United States Governments 

L £ t J and would be glad to enter into a similar agreement". It was 
clearly in our interests, as also in the interests of the 
Norwegian Government, that their text should not contain points 
which we considered objectionable and that it should contain 
what we thought it desirable to have on record with the 
Chinese. ' l j&&9JP V€r ' the new -Norwegian Minister to China world 
very ehortlyXoc asked to enter forthwith into negotiations, 

3o far the Norwegian Government had not felt able to prepare 
suitable instructions in the absence of any precise knowledge 
of our drafts. He therefore begged us tc consider whether we 
could not let Mm have s copy of the text, if necessary after 
consultation with the United States Government. He could give 
me the absolute assurance that if we desired not only the 
terms of the draft but the fact that the Norwegian Government 
had them would be treated with the utmost secrecy* 
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Extraterritoriality in China; India 
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Encloses copy of telegram from Government of India 
Uo* 0681 of Slat October and of draft reply under 
consideration. 
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(Minnies) 


The draft telegram to India will require amen cl me nt 
in the light of our latest discussions. In paragraph 
3 the statement should be that the draft treaty does 
not abolish coastal and inland navigation rights* As 
regards the right to acquire real property, v/e have 
now decided to get this, if possible, in an exchange 
of notes rather than by amendment of the treaty 
itself. 


As regards the draft telegram to Chungking the 
points raised by the India Office will have to be 
included in a longer telegram replying to other X 
questions raised in Chungking telegram Ho- 1486( 



/ 


6 th n o vemb e r, 194^ . 




The lu3t sentence of paragraph a of the draft 
telegram to India is correct, but as a mutter of 
drafting it *111 ut better to cu*. out the words 
’read -ith the second senfence ' and to add at 


the 


end sometnine, on the following lines: "You will 


observe that national treatment is expressly provided 
lor in the second sentence nut not in'the first’ 1 * 


regards paragraph 5, we have agreed that 
our unilateral rights to engage in coastal and inland 
navigation in China will not survive in the present 
treaty and tnat they must no regarded as being 
inconsistent with it, even though they are not among 
ti.e provisions specifically abrogated* The statement 
that the treaty abolishes these rights is more 
oorr ci than to . : ,ay x t does not, ^fa**^**-* **+**>+& 

j- (■ t , ,| ^ /Cc^ M+ *?*> 

Paragraph 4 will want to ne redrafted because 
we arc not dealing with the real property' point in 

the/ 
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India Office, 
Whitehall, 

S.W. 1. 



b ," November, 1942. 


I enclose a copy of the Government of India’s telegram No* 
8681 of 31st October, regarding the proposed China Treaty, which 
I mentioned at our meeting at the Foreign Office on this subject 
yesterday* I also enclose the preliminary draft of a telegram 
to the Government of India in reply, on which I would be glad of 
your comments. ‘ It is at present under reference to higher 
authority here. 

As regards the first paragraph of the draft, we shall 
probably write officially to you asking that a full power should 
be prepared to enable ULchardson to sign the Treaty for India. 



The second paragraph of the draft deals with the wartime 
restrictions on travel, residence and trade, which we have several 
times discussed before in connection with this Treaty. You will 
remember that it was at first proposed that we should i wnia 
sentence in article 6 providing that the right to cany on commerce 
shall only be restricted in time of War and national emergency, 
and then shall only be subject to such restrictions as are necessary 
in the interests of national security and which are imposed upon 
all foreigners. The Americans objected to this sentence on the 
ground that the Ghinese might interpret such a provision much more 
broadly^than other Governments are likely to do. We therefore 
dropped^ and my ooncurrence in this course was much influenced by 
the fact that the sentence in question applied only to wartime 
restrictions on commerce, and that the omission to protect as well 
wartime restrictions on travel and residence would have made the 
latter more difficult to enforce than if no reference at all was 
made in the Treaty to wartime restrictions. Sir H. Seymour was, 
however, told in your telegram number 1394 of 27th October that 
"we assume that the Chinese Government will not dispute the 
reciprocal right to impose restrictions on travel and residence 
in areas closed to the general public for reasons of military 
security without specific mention in the Treaty", but that as 
the Chinese would probably have points of their own to raise 
regarding article 6, this matter need not be mentioned to them 
until their own reaction to the article is clear. 


H. Ashley Clarke, Esq., 

Foreign Office, 


/You 


S. W. 1. 








I 




You will see that the Government of India are disturbed 
by the possibility that unless the matter is satisfactorily 
cleared up with the Chinese in the course of the negotiations, 
they might by reason of the Treaty claim exemption from some of 
the restrictions imposed on the travel and residence in India 
of foreigners. This is the second time that the Government 
of India have come back to us on this point. They draw 
attention to the fact that certain areas in British India are 
closed to foreigners as such without special permission, and 
that it is essential that their general restrictions cn 
foreigners should continue to be applied to Chinese owing to 
the danger that Japanese agents might enter India under the guise 
of Chinese. I think that we shall have to meet the Government 
of India on the point by having it specifically covered by an 
exchange of notes or an agreed minute. The difficulty, however, 
about making a reservation regarding wartime restrictions on 
behalf of India alone is that this would carry the implication 
that the point has been purposely left unprotected in respect of 
other territories. Consequently it would be well for a reservation 
to be made in general terms covering on a reciprocal basis all 
British and Chinese territory. 

In view of the vague terms in which the second sentence of 
article 6 is now drafted, we can omit reference to wartime 
restrictions on commerce and we can confine it to wartint without t 
any reference to national emergencies. This would make the 
reservation less open to the objection taken by the Americans to 
the third sentence originally included in our article 6 referred to 
above. It would, however, have to be in wider terms than those 
contained in paragraph 4 of your telegram to Chungking 1394 of 27th 
October. Iresumably before giving any instructions to Seymour 
you will want to mention the matter to the Americans, and I have 
drafted my telegram to the Government of India on this assumption. 

I have also in accordance with your request and on the same 
assumption drafted a telegram, of which I enclose a copy, to 
Seymour warning him that the Government of India have raised 
this point. 

You will see that the Government of India are also apprehensive 
that the first sentence cf article 6 might make it difficult for them 
to maintain the requirement that Chinese nationals in India must 




/register 






y 


3* 


with the police and must show their registration permits to the 
police on a change of residence. This reading of the effect of 
article 6 may have been influenced by the second sentence of 
paragraph 2 of India Office telegram Ko*18176 of 17th October to 
the Government of India. I understand, however, from Beckett, 
that on a proper reading of article 6 as at present drafted it 
would not interfere with the enforcement of requirements in 
respect of registration applicable only to foreigners. Beckett 
will* however* no doubt consider whether in the last sentence 
of the second paragraph of my draft to the Government of India I 
have correctly reproduced his views. 

The third paragraph of my draft telegram to India will have to 
be brought into line with what you are proposing to say to the 
United States Government regarding fs stal and inland navigation. 

Paragraph 4 of my draft regarding the acquisition of real 
property is quite tentative. I am examining the matter further 
and 7 /ill write to you more fully in nef your letter No. 

F.7369/928/1© of 31st October. 
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8081, Your telegram No* 185x4 of October 24th, 

Article VI of China Y ity and draft exchange*of notes, 

g. .Although Agency General Is for the moment 

vacant- we think it most advi irticularly if course 

is.) te followed-that, official-of Agency General should 
sign on behalf of India, Signature by Am ea&or will 
inevitably arouse criticism in India* . 

» 

g, As regards adherence of States we presume that 

it will be for you as representing Grown to authorise . 
Secretary to Agent General to sign :n that behalf* 


1 . . , 

War-time trade restrictions are not in issue 


- 5 ii u^.-. ^ -— ■' — -— —' — *• --— ~ --- — 

since they apply to our own nationals as well as to 
foreigners, "But we feel it is east 1 to protect 

such restrictions regarding travel and .reel dense 
(9 whenever), applicable to'Chinese in on with other 
for eigne r*(?s) e. g, no foreigner can be allowed without 
special permission to enter North. West Frontier 

# 

Province/ 
















Province or parts of Punjab and all foreigners have 
to show registration permits to police on change of 
residence* Position in India with China ss 
neighbour is very different from that of United; 
Kingdom and protection against infiltration of 
Japanese agents *3 essentials We upse therefore * 
thgr. draft nove of resell anon he amended to 
include war-time restrictions on travel and 
residence of. foreigners in. India* 

-7 "i \ 

5« Above was drafted before receipt of your 

telegram 1860 S October 26 th. While we welcome 
increased vagueness we adhere to terms of 
reservation above,, noting that alternation (sic) 
applies in legal proceedings efcci in second 
sentence of article V’l and no to x- its of 
travel or* residence* 
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DRAIiT mJBGPuA 

From: Secretary of State for India, 
To: Government of India, 

internal Affairs Dept. 



Xour telegrara To, 3681 of 31st October. 
China Treaty. To objection to dchardson 
signing for India* He will bo sent full 
power signed by King and no fecial authorisation 

either by you in respect of British India or by 

* 

in respect of Indian States Trill be necessary. 
2, I agree that there vaust be no question 
of wartime restrictions against Chinese being 
prejudiced by article 6. If, hcrevrr, formal 
re serration on the -oint was oade for India alone 
implication would be that in other territories 
to which treaty applied the position was left 

purposely unprotected. e ore therefore 

* 

suggesting to United States Ooyernoent that we 
should both ask the Chinese at an appropriate 
moment to a ree to the attachment to the treaty 
of an exchan e of no ter, or a mi nute preservin; 
in respect of all territories with referenoe to 
article 6, the right of both parties during 


w..u*t ime/ 


k 















* 


wartime to Impose restriction:;; on travel and 
residence in special areas for reason;: of military 
security* I aa incidentally now advised tliat * 
first sentences of article 6/read with second 
sentence^does not ive national treatment in 
respect of travel, residence and trade, but merely 
certain undefined rights in these matters, and 

that it - would not prevent your requiring Chinese 

« 

as aliens to re gister with police, 

3, Our draft treaty was presented to Chinese 

■ * 

Government on 30th October. Thty have asked both 
uo and 3. Government wh other our droits would 
abolish our rights of coastal and inland navigation 
in China, It is proposed to reply, if T J. . 
Government agree,'that it doe -dj.it that as the 
point i3 or no immediate practical importance, we 
would prefer not to enter into detailed negotiations 
rerardin it unt.il we.cone to discuss full 
co..:^ercial treat;/ enyisa/cd in article t; that 
ijenanvftile Chinese ships are at i-esont not 

prohibited in coastal and inland navigation of 

* ** 

U. •a o/id "fill© cjodo..Xti s j, &tk 3L thci^of ore 

hope/ 







hope Chinese ill ive siiailar facilities to 
British ships in waters under their control. Would 
tliir; be true of India &t present? It involves < 
in no commit-jcnt for the future, which I recognise 


would be difficult. 


H, LAmbassador Chungking-as drawn attention 


to the fact that ri Jit of our nationals to acquire 
real property in future is not covered by our 
draft treaty, Su, cation is being made to U. S, 
Govcrmaont that point should be eult with in 


onnection with treaty on a- reciprocal basis, 

I assume that you would hove no difficulty regarding 

H „ 1 .(► 

its 1 iclusion in second sentence of article G, 

If, however, it was desired by exchon e of notes 
to ent' r into unqualified reciprocal cauGaitment 
to ive national treatment, would Section 106 of ' 
Government of India Act read with item 21 of 


lrovincial Legislative List necessitate a proviso 

on your behalf? If so what for&i should proviso 

\ 

take? 







DRAFT TELEGRAM 

From Foreign Office to H.M. Ambassador, 

Chungking. 

‘ ' • ‘ ^ ,,05 . 

Tour telegram N 0 .I 4 B 6 of 31st October, 
paragraph 6, Government of India would like 
following reservation made to application of 

m 

article 6 to India, Begins . Notwithstanding 
article 6 of the Treaty, any restrictions 
imposed on travel, residence and the carrying 
on of commerce in India by nationals of 
His Majesty may be applied to nationals of 

the Republic of China, and any restrictions 

t , . 

imposed on travel, residence and the carrying 

on of commerce in the territories of the Republic 

of China by nationals of the Republic of China 

may be applied to nationals of His 1,Taje sty 

originating in India, Ends , Unless article 

is altered in the course of negotiation in 

* 

a manner which makes this reservation 
unnecessary, you should put it forward at 
the appropriate monent. 

Government of India also wish to have 


specifically/ 












2 


* 


specifically protected wartime restrictions 
on travel and residence, which must be maintained 
on Chinese in India as a protection against 
infiltration by Japanese agents. In particular 
no foreigner is allowed to enter North West 
frontier Province and parts of Punjab without 
special permission* If, however, reservation 
were made for India alone, the implication would 
be that in other territories to which Treaty 

. ft- 

applied the position was purposely left 
unprotected. 7/e are, therefore, suggesting to 
tf.S. Government that we should both ask the 
Chinese at an appropriate moment to agree to the 
attachment to the Treaty of an exchange of 
notes or a minute preserving in respect of all 
territories,with reference to article - 6, the 
right of both parties during wartime to impose 
restrictions on travel and residence in special 
areas for reasons of military security* The 
Government of India are also concerned that Treaty 
should not prevent them requiring the registration 
of foreigners, but I do not consider that 


article/ 







3 


article 6 affects this. 

Government of India wish Richardson 
to sign Treaty for India and I shall send you 
a full power for him, 


< 
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VrtfC 

Mr. Rumbold, 
India Office 


(from Mr* Ashley 
Clarke) 
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FOREIGN OFFICE, S.W.l. 
/ November, 1942. 
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Thank you for your letter E3^f 5915/42 of the 
4th November, about the China extraterritoriality 
treaty* 

After consulting with Beckett we suggest 
the following amendments to the draft telegram 
to India. 

In paragraph 2, omit the ,vords"read with the 
second sentence’^ and add the following at the 
end of the paragraph, "You will observe that 
national treatment is expressly provided for in 
the second sentence but not the first’ 1 . 

In paragraph 3 f the third sentence might be 
altered to read "It is proposed to reply, if the 
United States Government agree, to the effect that 
these rights though not mentioned specifically 
ill be abolished by implication, but that---*" 

As regards paragraph 4 you will remember 
that we decided at our last meeting that it was 
preferable to deal with the question of real 
property by an exchange of notes and not in the 
treaty itself- Paragraph 4 of your telegram will 
therefore require to be amended accordingly* 
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7th November, 1942# 


(? 7576/388/10) 


hear humbold.. 

Thank you for your letter 7X7 5915/ 2 of the 4th 
’ Tensor, about the China extrate ritoriality treaty* 

fter consulting with Beckett we suggest the following 
amendments to the draft telegram to India. 

£r. paragraph 2, omit the or is "read with the second 
sentence", ana a d the- following et the end of the 
paragraph, "Tou will observe that national treatment la 
expressly provided for In the second sentence but not the 
first". 

In paragraph 3, the third sentence night be altered 
to read B It is proposed to re~0.y, if the United states 
■ overnrunt agree, to th e fret that the^e ri *hte though 
not mentioned specifically -ill le abolished by imnliestlec, 
but that ... ". 

regards paragraph you will remember that e 
iecidcd at our last meeting that it wea preferable to deal 
ith ths i cation f real pron-rt. by an exchange of notes 
sea not in the treaty itself. Paragraph 4 of your 
telegram will therefore require to be amended accordingly. 

-- shall be sen din" over to you bur draft exchange of notes 
vary 3oon. hen you jet it you will see that the Inst 
P fc hug th excludes Ohlnece in India and Indians in China 
from ap ■ication of the exchange of notes. It will be for 
you and/or the Government of India to decide whether you 
want this last paragraph to be retained or not* as regards 
your cth t telegram to chiighing, we reserve the viestion 
whether i'h t </e send will be a separate telegram relating 
to India or s telegram dealin with India i nter alia . 

The 

H.A.F. hunbold, S;;., 

India Office. 


















The difficulty w ich your draft reservation causes 
us la this: if India really needs the re«ervatlon, so 
do the United Kingdom and the colonies because no one 
ie going to allow Chinese to go to areas, which are 
closed to nationals. If Im ia did not insist on a 
reservation on thia point, we should have been piepaied 
to let the point go as one wnich went without saying, 
i.■ ; if the. e is an express reservation for India on 
this point, we must have the same for the United Kingdom 
and colonies. The solution we oU e.t is that the point 
should be covered by an "agreed minute" a plicable to 
ali the territories, and we propose to instruct our 
Embassy to thia effect. 

The solution is the same :;s th t t-oopted in the 
sitliar case of war measures and will no doubt be 
agreable to you. 

Thia bein;- so we n-.ed not discues the drafting of the 
reservation. If it were necessary to go into drafting 
we should uggeet sane change in the order of the words. 


Tours sincerely. 

















< 2 , 1 ^;, k .n./*].&■■ 

WITH COMPLIMENTS 

-::e 

i OF STATE 

j.i iMoiA Exti 60£7/48. 


'TS'SC. 1 

UiW ■ 


XXX SECRET 276 groups 


1 0 NPV ^ 


Cypher telegram from Secretary of 
State to Government, of India, 
External Affairs Department, dated 
9 th H ov emb e p. 19 48 1 



19599* IMPORTANT. 


Your telegram No* 06S1 of 31st October, China Treaty. 

No objection to Richardson signing for Indie, He will be 
sent full power signed by King and nc special authorisetion 
either by you in respect of British Indie or by mo in respect 
of Indian States will be necessary. 


8, I agree that there must bo no question-of wartime 
restrictions against Chinese being prejudiced by article 6* 
If, however, formal reserveti. n on the point we6 made for 
India alone implication would be that in other territories 
to which treaty t pplied the position wns loft purposely 
unprotected* Y/e shall therefore ask: the Chinese at on 
appropriate moment to agree to the attachment to the treaty 
of a minute preserving In respect of all territories with 
reference to article 6, the right of bath parties during 
wartime to impose restrictions on travel end residence in 
special crons for reasons of military security* I am 
incident:, lly now dvisod that first sentence of article 6 
does not give national treatment in respect of travel, 
residence and tr: do, but merely certain undefined rights 
in these matters, and that it would not prevent your 
requiring Chinese as aliens to register with police* You 
will observe that national treatment is expressly provided 
for in the second sentence but not in the first. 


3* Our draft treaty wns pr aeon ted to Chine so Government 
on 30th October, They have asked both us and U.S. Government 
whether our drafts would abolish our rights of coastal and 
inland navigation in Chino, It is proposed to reply, if 
U,S* Government agree, that as the point is of no immediate 
practical importance, we would prefer not to enter into 
detailed negotiations regarding it until we come to discuss 
full commercial treaty envisaged in article 8; that 
meanwhile we would not claim continuance of our rights and 
hope Chinese Government will not prohibit British ships 
trading in coastal and inland waters under their control 
especially as there is no prohibition on Chinese ships 
in similar trades in G.K* India and Colonies, Would’this 
bo true of India at present? It involves no commitment 
for the future, which I recognise would be difficult and no 
publication. Be you agree? 


0. T. Pi, 


Copy to : 


F..0, 

B. .0„ 

C. .0. 

D.G. 


Board of Trade* 
Treasury. 
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extraterritoriality; British draft treaty. 

Memorandum by the" Secretary of State circulating 
the draft of the British Treaty for the Abolition of 
extraterritoriality in China. 
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Memorandum "by the 
Secretary' of State 
for Foreign Affairs 


W, T>. 0* % ) ^ 



H" 


& 




) 


AU^ 

f /^^“ ■'V/t ^ y' 0 iK». >4 

Extraterritoriality in China. 


ff r-i : 


^ * 


j ^ * s^jr ^ 


a 






I circulate herewith for the information 
of my colleagues the draft treaty on the 
abrogation of extraterritorial rights which 
I have instructed Sir H. Seymour to present to 
the Chinese Government on "behalf of K.M.G. and 
the Government of India- This draft is closely 
similar to that which the United States Govern¬ 
ment presented to the Chinese Ambassador in 



J.ashington on the 24th October, but Move re fi* 
pfinTThe rend:] 


»4d44^ 


rendition of the British Concessions 


at Tientsin and Canton- 

The two draft treaties have emerged from 
consultation between H.M.G* and the United States 
Government on the basis of the United States 
proposal contained in V/*P. (42) 448 which my 
colleagues had before them at their meeting on 


the 6th October- The fact that it haa been 

“V 1 

1-' 

possible both to arrive at almost identical 
texts for the two treaties and to make the two 
communications to the Chinese Government within 
a few days of each other (despite the necessity 
on our side to consult the Governments of the 
Dominions and India) has been in great measure 
due to the most helpful and cooperative attitude 
of Mr. Winant, the United States Ambassador in 
London* On certain points his assistance has 
indeed been invaluable, for example in securing 
that the United Stateg^draft treaty should 
include a passage in terms of the second sentence 

A 

of Article 6. 


J. This is a point to which I attach importance 
since it is designed to ensure that during the 


//ffl } ^ 'sUi 


interim / 























i 


Interim between now and the conclusion of compre 
henslye and detailed treaties our nationals shall 
enjoy in matters of commerce* the administration 
of justice and taxation treatment not less 
favourable than is granted to Chinese, just as 
Chinese in the United Kingdom enjoy at present 
treatment as favourable as that accorded to our 
own people. It may well be that there will be 
difficulties in securing unconditional Chinese 


acceptance of this clause^but it seemed to me 
that the principle was one which should be raised 
now and not allowed to go by default lest the 
position of our negotiators when comprehensive 
treaties come to be made should thereby be 
prejudiced* 

^ It had been my intention to endeavour to 
obtain in connexion with the present negotiations 
a unilateral statement from the Chinese Governmen 
in regard to the future status of Shanghai, 
although, if they were unwilling to make such a 
statement, not to press them very strongly in 
the matter. But having received various indica¬ 
tions that the United States Government would not 
be willing to support us in putting this matter 
to the Chinese Government, I have decided that 
it is better to leave thf^ point to be dealt with 
separately on some other more favourable occasion. 

It will be seen that the Government of India 
will be a co-signatory of the treaty jointly with 
fUi.G* The position of the Dominions is that 
they have all approved the principle of the 
abandonment of extraterritorial rights and have 
raised no objection to the draft treaty which we 
are now discussing with the Chinese Government. 

The / 
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The Governments of Canada and Australia propose 

■> 

to make separate treaties with the Chinese 
Government; the New Zealand Government will 
probably adhere to our own treaty by an exchange 
of notes with the Chinese Government; and the 
South African Government have indicated that 
they would like to find some means of associating 
themselves with Article 2 only of our draft 
treaty. Since there are specific restrictions 
on the immigration of Asiatics into the 
Dominions, some of the Dominion Governments 
have expressed apprehension lest the draft 
treaty should raise this question, on which 
they are not prepared to make any concession 
at the present time. It has been pointed out 
to them that the United States Government is 
in exactly the same position and that as drafted 
the provisions of both the British and United 
States treaties are designed to avoid raising 
this matter. 

<&\ Although the British treaty is being 
negotiated in Chungking and the United States 
treaty in Washington, it is my intention to 

keep in the closest touch with the United States 

■ 

Government to ensure that our negotiations 
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ABOL.riCI: GH HXT RAT 5RR1T OR I aX IT Y IF CHTTtA - 
British Draft Treaty ^ ^ * m 

Third Revised 
Draft* Goto- 
. her 2 : 7fcfc, 19*12 


+ the Kin * of areat Britain, Ireland ana of the 

p f on ,^ n ^ us 3 “f on<i tha oeas, Smperor of India, and the 

° x .1 1 c dl 1 Government of the Republic of ‘ 


desirous of defining more clearly in a spirit 
oi xr^onashlp the general relations b. tween thum f end for 

L ' f 1 s l ur P 05 c to s c t 1 lo ce rt ain m 11 ers rolat i nr t o lur is - 
aietion in China; 


l 


euYQ decided to conclude a treaty for tills purpose and 
CO hut end hove appointed as their plenipotentiaries: 

_Ms MajGstjr the King a£ Great Britain, Ireland and of 
Bri..,i;jh Dominions Beyond the Seas , Dmp-jror of India 
tn- ruinafter ref err ■. d to His Majesty the i.ing) 


Ior the United Aingdom of Gr^at Britain and 
y forth, x^n Ireland 

l for India 

The Provident of the rational Government 
of the Ro pub lie of Chin<. 


AB 

CD 

XY 


/ /hLO having coinmunlcr.tod to each other their full powers, 
j-ounu to bo in goo d end duo form , have agreed as follows 




’ ■ ’-(J u L f U f Iri 

India, all colonies, overseas territories, 
l-ro^.etoi .mus of His josty, all ton* it or Us under His 

protection or suzerainty end all mandated territories in 
Tn S +S Ct n ar which th ‘* is exercised by His Government 

in ' nit ? d iUf? a ° m; £ ’ nd '- n thu of the President of 

t . . n, ' :a Government of the Republic of China, all the 

. ] i of the Republic Of Chine.* Any reference in 

+ ’^ , !'rj liant .Articles af the present Tr a ty to the 
o: . lte-ri^is > ,± an ^ or t he ot h ..r H igh C o nt rac tin & P : .rty 
^hall bj doomed to relate to those territories of that 
igh Contr .c :xng r .rty to which the present Treaty applies. 

r ,, _ . (a}* In the present Treaty, the term 

(op of thG other) High Contracting 
_7' u ° t ^ r l-' tion to His Majesty the King na n all 
1 1 . . x * \ SUD : j ; c * 3 ^11 _ ^itisii prot oct^d pereone b,Ionging 

,j; torritorieS to which the present Treaty applies; and 

ifj i^leaon l. o thu Republic of Chine, all Chinese nation Us. 


(ili}/ 














, , ■ (iii). Thu expression "companies of the one 

(op vhe other; High Contracting Part.. 11 shz.ll for the 

■ ■} - - ~ ~ ^ [ L 'i P* 1 ^sont ir^'i, t y b u into r pr u tod a a me a n i n g 

lifni liability -,na. other c mpanioa, p, .rtnerships ..nd 
s.^3oci: .t iuns const it mod under the low of the territories 
or th t High Contracting Party to which the present Treaty 

applies. _—■ -. 

#f c ^ ^ *• 

i.rulore__2. ; ' All those provisions of treaties or 
u 0 r ^-iAon1 3 i n T oi%£ butvc. n His Ma jo sty t ha Ki ng <, n cl the 
rr c s i do n t. at t ho F ianal Govern mo n t of t h:„ Republic of 
Chi jh^uMich authorise. iiia Icjcsty or his represent .tives 
- o exercise jurisdiction ov-..p nationals or compani js of 
His Lugesty in the territory of the Republic of Chine are 
!>... eby abrog '.tod. Nationals and companies of His majesty 
"lf° ,£ £ 11 ^ 3 b.: .11 be subject in the territory of tho Republie 
oi Chino to the jurisdiction of the Government of the 
Republic of China, in accordance with the principles of 
Inc ^rn .tin rial 1 •.\y ■ ni practice* 

~ * r * v 

, Al a~r lc his hajesty the Ring c no id or s that the 

j.inal protocol concluded at Peiping on September 7th 1901 
0cv; r n fj Chinese Govor n ment ;.,nd other Govjrnmen s F 
ipeluuing his- 3 Government in the United Kin dOffl, 

ea■ beteminato & f and i .grcas that the r ights accorded 

Cis aajeGty sfjGovernmont in the United Lingdi -m und^r that 
: re- ^ o c □ .1 and and or t ho ;gr o jmc nt 3 s upplome n t ,ry t he r o to 
ah .11 Qoe.sc* 


(ii 


1 iis - 1 /;.jeaty 1 s Govornmont in tho Unit o d 


V® v/111 C| -°F rate with tile Government of the Republic 
ui Ciu.no ler the r-,aching of <\oy necessary agreements with 
l iu ogher i.xOV<.rnmenta concerned for the transfer to the 
sovwrnmiynt :f trie Republic of China of the admin is tr tion and 
tile M'Oin^ic qu.-rter at PMpibg, including the 
i i rj 1 f ass o 1 s an si the official cb 1 i a t i o ns of t he 
eip-Loinahe quarter, it being rnutu .lly understood that the 
Government^of the Republic of China, in taking oVfcr adminis¬ 
tration and control of tho diplomatic quarter, vh.ll 



there in. 


<*>**• i*i - Thli ' Government of tho Republic of Chin 

° 1 lcl 11 9 CorJ ’■ c ~ Majes t y 1 s Govornmo n t in tho Un it o d aingdo, 

t«?’ : '2 tXnilc ?- i right tG 1130 fcp official purposes the land which 
' 13 w uoon ^ al 1 octod to Hi□ Mr, jeaty T s Govornoent in the Unitua 
Kingdom m the siploiv,. tic quart - r in Peiping $ on parts of 
WnlCf : J loc - 1 - - f - 1 build Inge belonging to his Majesty's 

Government in the United Kinruoia* - 

i— 

_ + ' 1 1 ■ dis j.. a jest;/ tho King considers that the 

■Li^.jrr.! -t-i . rjal Sbt ^orients -,.t dh.nghai- c'nd Amoy should revert 
?' the aamini,.tr T .tii n ,..nd c ntra I l£ .the Government of the 
u Li p ub lie oi c h i na a.n d . gr o o s t h *. ,t t he f Ights a c c or cl o d t o 
r,is aajesty in relation to those settlements shall cease. 


(iij. ills Ma j eaty 1 s Govern m,. nt in t ho tin it u d 
\ U W - 1 ^ wil1 00 -operate \ ith the Government of the Republic 
if China for the reaching of any nccos.-. ry agreements with th 








* 


otncr Governments concerned for the transfer to the Government 
) rl tH* 3 Republic of China of the Iminist:: .ti n and control of 

!d ltJ I ^ urn ; L : 1 '.' n:a t Shanghai ana ijnay ? including 

assets and the official obli .at ions of those 
°! J ^ “ - eifJ i: n " 115 * ^ Ho 1 n T u -IXy und ops teof. th ;X the Government 

ve ^ - ae Krj P u Xc or China, in t? .ki ng over a Inip t r. .t i - n c.nd 
cl ntroi^ of tihose sot 1 clients, will m .ke provision for the 
f? s ■ nu iiischarre of t ho official obligat 1 ons ..nd 
liabilities . ft thoso o-vtt j. ernencs and fo r the rue. mti 11ion 

odj., protection of oil legitimate rights the, oin, 

* 

.. ljLt (iii}.( His iiajosty the King agrees that the 

British Concession (including the y/iialo British municipal 
:''- T T i e n t si n a t no Bri fcis h C on eo s si on at C a nt a n s hr. 11 

^ v +i ^'" u : -oiffiDiftr&tion and control of the Government 
+ ^^P^Xic pf China ant hat the rights accorded to His 
uuyesty in relation to those cone os si on 3 shall cease. 

Civ)/ The administFcti n and c ;ntrol of the 
British Cone ess i .-n (including the rhole British Municipal 
at Tientsin ana the British Concession :.t Canton 
i n c 1 u:.: i n g t he i r off i c i a I assets a n d off icicl ob lire at i o ns 
spoil be transferred to the Qov^r:imeijt of the Republic of 
o l i.. t j ■ * r . 1 b o i j ;• g mu t u .1 ly un d. e r 3 t it hat t h c G o v e r n to; n t of t h a 
°* China in taking over admin is tr .tion and control 
01 ^ p'' J3c c _ hcecsi -ns vvi 11 make prcvIsian f or the asstunpti on 
an.4 a i serif rgo^of the official obligations an 1 liabilities of 
uhese c-.-nccssii ns ..mi for the /-i.c-." niti -n end protect!. n 
■eli legitimate rights therein* 

r -■<*** 

iGla [ n order to obviate any questions as 

existing rights in respect of or as to existing titles to 
r^-al property in the tt.rritcry of the Republic of China 
i o 3 303 a e d b y n, X i , ha Is and companies of Hi s Ma jesty the 


of 


t 0 


by Ills Ha jesty' s Government In the United Kingd in.- a 


or 

part ici.i.lar 


a i ng, 




an 

for lid 


i ? arid in 

.,^ _ questions wh ic h mxg ht ari se frai the abr •.>gat i 

■'^P£tJVis x on s :f t r a .t i e s .nd agro omc nt a pr o vif.o ; 

txclc 2 of the present Tr-..*ty 5 the High Gont^actinj.' Praties 
^gree that such existing rights 

ana shall not be questi nod wu.v ki-wuiju ua^- 

establish' 


or titles shall 
upon any gr and oxc 


bo 

pt 


in ofoasiblo 
upon proof 


v r through ..uo process of 1 av/ ; th. t such rights tiu* o 

^L aC o Uir '^ ^5T or as a result of confiSeatory action 

.^• : n J ' J occupation, in which dose the property 

“ r r oc restore d ■... n s uc h t erins :,s J us t ic e s lial 1 re qii ir o t a 
xt.u previous • — 


agree 



■ 7 s cv/ners. 

*.i...* ... .. , (Xi)J The High Contracting Parties also 

1 lt .^ 3 5- ou ^ He desire of the Government ..f the 
-i\‘V ' ^ v4 jll Xna^to replace by new '.U .:;e of ownership existing 

r’“! 1 J - ^ rp o t uit y or .. t h r ' c us Jen t ar y e v 1 -•, e n c o r a 1 1 . Ling 

j " , P r ooorty held by nationals or caaipuni s of His haiesty 
, Kl ?sf. ° r rJy Ll r gL-oty f £ Govern Dion L in the United Kipgacaai, 

KJi n •' 3 ' a all bo m,. g by t he Chi no s o i ut h or it i o s wi th * ut 
■n,.r^s vi uriy :a rt an"‘ the now leeds of or ship sh-.ll fully 

5 ;*: Z ° y - , L . T 'X lf d : ’!" p 3 OI ’ c r 10 n Xa •: ;S j s or ot lie r d . cum .n t ary o v id a nc o 
ana tiiLsir iog/al heirs and resigns with ut diminution of their 
prior rights ana inter,, sts - including the right of v al ionat ion * 

(iii)/ 









further tik,t 
Hie Majesty* 
require/: or 
payments of 
relation tc 
Truc.ty* 


(in). i'ho High Conti 1 acting Portias crrec 
nt.tii.ncls or c. /.panics of His Majesty the King or 
s Government in the Unito a Kingdom shell not be 
asked by the Chinese authorities to matii any 
2, cos in .connexion with lj.nl transfers f or or ‘ ith 
aTi ^ period prior to the effective ditto of this 


i-ftic] e 


j ,.. " " l ■ -, his Ml. jesty the Aing ht.vinij long occor ,el 

+ t° n ’L n .UL.U th0 Republic of Chine”within each of the 
te. l itirivj of His Majesty to travel, rcsi .e and e-.rry on 

courierce tarcu.rhotit the whole extent of that territory, the 
President or the K: tionr.1 Government of the Republic of China 
to ocoord similar rights to nationals of His Majesty 
rfy/h+h •'' i t -' ri 'y°ry of the Republic Of Chine.. jh.ch High 


C v r etc t i ng Part y v/i 11 un£o avour t o 


iccorl in hij territories 


■ - *' riCL ^ G c.unpcni-s of the other hi h Contractin': Party 

t l° gal g rooGecUn ^s an$ ii? otters rel ting 

U ' A :'~ -otoiniQtriJnon oi justice, the levying of taxes ani 
' ^uiruaents m connexion therewith, tuicl the carry! nr on of 
commo-rco treatment not less fav \n? .bio ~ - 

his . -n n vtionala ,nd c 


than th. l uc cor/l oil tc 


1 - La tie Consular officers of no High Contracting 
P-rt .„ uly provided, with exequaturs, shall be permit tod tb 
r i®L° L t,lc L P° rts » Places and cities of the territories 
f tno °^ hcr *-i 5 h Contracting P..rty which ...re or my be wen 
t L,?; ri “f r ' officers of any foreign Power The oonsul.r* 
offloors oi no -nigh Contracting Party shall have the right 
l 1 L" their districts in the territories of the other High 
Centric6ing_P;.rty t interview, communicate with and to adviso 
tile- nationals an.. c-..mpani..s of the funner High Contracting 

pf;- 7 ’ ’: k ”f. th ®. .nd cei.ir.ani .3 of .no High Contracting 

1.1 y f thl “ the territory of the ethar high Contracting Party 
' n ' right at all times to c mtaunlcato with the 

consuls .r or floors of the former High Contract* a'-: Patty. 

Tnp CooBular- officers of tnc High Contracting Party in the 
•emtories of tho ether shall be inf bine ' immediately by • 

L loC “i authorities when any of their nationals 
1 ^ ‘LfT ‘ t4j - lnoc - in their consul:. ? districts by the 

Thoy_shell have the right to visit within 
UP tr nw“»+ J i h . ^ istricts toy of their nationals who are 
fr - Hr m Siting trial in prison, Communications 
in *•, * Lu - n y? U /"° dl.rh Contrasting Party in iris if in 
t „. L 1 ' *^-'itori .0 oj. the Other High Contract in' ;\*ty •.. Grosso 
to tu. consul ,r. 01 tic.r-s f the f „r. er Hi -h Contr .ctinr Party 
i bL iyUL 4 ' • u th - 1 ■}. r ‘ .■-i t - c ashlar office by thJ 

Party Z’ .„- C V n ? ul ' r & »*- High Contractihg 

Cootr-c* li 1 l< ' I '1 L. 1 " tn territori .a .>f the th.,r Hirh 
b- '/ : -& s **“-**• feta, iriviU • .n nC i,munities on Joyed 

3 Cor,sult - r on icers under modern int-irn. tion&l usage. 


t ho 


Artie 1 o 6 


nns tPj 


1nt +, . .a. ..- , Tiie High Contracting Pities will enter 

L*/ ' f 1 i'” c lL:r conclusion of c c .wprohoneive modern 
c/n/.ii r^ „ of friendship, oommoroe, navigation and 

c.-"e .fhTn^ upon_ the request of either of then or in any 
in^thc u'n “ 1 * the. Cassation of tho hostilities 

^ I s ! l he = oratnon anomies in which they uv both 

* oa D - a * rct * 4 - n * ; treaty or tr.acies to be thus negotiated 


»iil/ 











Will be b .supon the principles 
practice r.s reflected in 
.n ’ in the .lodsrn treaties 
F-rtius have rc 
recent yeara. 


of int ernution; ,1 law 
r;i °■ -rn ir?t -.rn .ti ncl pro c c£u: 1 q 


~ pn ^‘r-tias which oc.ch of the High Contracting 
-spuctivcly c nclu- o£ with other Pc- ..rs in 



n „. . , Ui)/ Pen.:in.* the c nclusi r of* me 

c fiti-i ehohoivc <, r -at;/ op treaties ref opr ec to in th ; 
preccc.in^ paragraph, if any guesti ns ;.,ffoetirsth'* riahts 
.La trie territory 01 the lie public of China of the nati :nrls op 

Mf *! thc maG i or <* Kis 

ra.-nt «5 the Dnit.ee aingflou or of the 0 -.e.rnn.nt of in-’ic. 

•^ u 'h lQ t rl “ c yy'^ur>. uni if those quvstivas a-c not covered 
t l 1 ? y-'Uoont i'r-.. .ty or by the provisi ns of the existin' 

We:.ties, c nventians cn£ -reorients be two oh the hi -h 
Gontrhctirj Arties which re n..t *ro v.tod by or inconsistent 
“ lutl £ he present Tr tty, such «iuouti ns sht.ll be diecuosofl bv 
represent etives of the High @ont.- actin - Parties :n: sh life 
-ecioec. in occ-:rc-bcc with the cnerr.liy accepted principles 
•■‘l invernutioOGl iah ,.nC with ijoflohn iht i-nL.ticiu.1 practice. 

. . ; -I— ~~-c ’ ‘ 

. , article 'fho present Trcefiy shall bo ratified and the 

instruments oi rctificeti n shall bo uxchon cd ,.t Chunrkinr 
ff 300n cs possible. The Treat shall oc3» into force r," 
trie ..ay of the czchan ;q of ratifications. 

n ■ i t no ju vvhvr■,of t ho ab j v c i nont i .• ooXcnipol jnti,.plus 
i. nu .,iic p.j*u30Dt Tra . .y t.n c.±± igco£ thorotv their 


cn: 


iXji:. at Chungking this #4 *■,. * clay of ..... i l >Il 2 in 

in Jn ‘" liah - na Chinese, both texts being equally 










THIS DOCUMENT IS THE PROPERTY OF HIS BRITANNIC MAJESTY’S GOVERNMENT 



WAR CABINET, 


EXTRA TERRITORIALITY IN CHINA. 


Memorandum, by Secretary of State for Foret git Affairs* 

I circulate herewith for the i 11 formation of my colleagues the draft treaty 
on the abrogation of extra-territorial rights h which J have instructed 
Sir H. Seymour to present to the Chinese Government on behalf of His Majesty's 
Government and the Government of India, This draft is closely similar to that 
which the U nited States Government presented to the Chinese Ambassador in 
Washington on the 24th October, hut of necessity includes provision for the 
rendition of the British Concessions at Tientsin and Canton. 

2. The two draft treaties have emerged from consultation between His 
Majesty's Government and the United States Government on the basis of the 
United States proposal contained in W..P. (42) 448. which my colleagues had before 
them at their meeting on the Oth October. The fact that it has been possible both 
to arrive at almost identical texts for the two treaties and to make the two 
com men i cat ions to the Chinese Government within a few days of each other 
(despite the necessity on our side to consult the Governments of the Dominions 
and India) has been in great measure due to the most helpful and co-operative 
attitude or Mr. Win ant, the United States Ambassador in London. On certain 
points his assistance has, indeed, been invaluable, for example, in securing that 
the United States draft treaty should include a passage in the terms of the second 
sentence of Article 6, 

3- This is a point to which J attach importance, since it is designed to 
ensure that during the interim between now and the conclusion of comprehensive 
and detailed treaties our nationals shall enjoy in matters of commerce, the 
administration of .justice and taxation treatment not less favourable than is 
granted to Chinese, just as Chinese in the United Kingdom enjoy at present 
treatment as favourable as [bat accorded to our own people. It. may well be that 
there will be difficulties in securing unconditional Chinese acceptance of this 
clause, but it seemed to me that the principle was one which should be raised 
now and not allowed to go by default lest the position of our negotiators when 
comprehensive treaties come to l>e made should thereby he prejudiced. 

4. It had been my intent ion to endeavour to obtain in connexion with the 
present negotiations n unilateral statement from the Chines© Government in 
regard to the future status of Shanghai, although, if they were unwilling to make 
such a statement, not to press them very strongly in the matter. But having 
received various indications that the United States Government would not be 
willing to support us in putting this matter to the Chinese Government, I have 
decided that it is better to leave the point to be dealt with separately on some 
other more favourable occasion. 

b It will be seen that the Government of India will be a co-signatory of 
ihe treaty jointly with His Ma jesty’s Government. The position of the Dominions 
'S that they have all approved the principle of the abandonment of extra-territorial 
rights and have raised no objection to the draft treaty which we are now 
discussing with the Chinese Government. The Governments of Canada and 
Australia propose to make separate treaties with the Chinese Government: the 
11887 [24569] n 
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New Zealand Government will probably adhere to our own treaty by an exchange 
of notes with the Chinese Government; and tit? South African Government have 
indicated that lliey would like to find some means of associating themselves with 
Article 2 only of our draft treaty. Since there are specific restrictions on the 
immigration of Asiatics into the Dominions, some of the Dominion Governments 
have expressed apprehension lest the draft treaty should raise this question, on 
which they are not prepared to make any concession at the present time* It has 
been pointed out to them that the United States Government is in exactly the 
same position, and that* as drafted, the provisions of both the British and Caked 
Stales treaties are designed bo avoid raising this matter. 

0* Although the British treaty is being negotiated in Chungking and the 
United States treaty in Washington, it is my intention to keep in the closest 
touch with the United States Government to ensure that our negotiations follow 
parallel courses, 

A. E. 

Foreian Office, November 2. 1M2, 




♦ 


Abolition of Kxtra-territorjamty in China. 
British Draft Treaty* 


(Third Revised Draft. October 27, 1942.) 

Hia Majesty The King of Great Britain. Ireland and of the British Dominions 
Beyond the Seas, Emperor of India, and the President of the National Govern¬ 
ment of the Republic of China: 

Being desirous of defining more clearly in a spirit of friendship the general 
relations t>c tween them, and for this purpose to settle certain matters relating to 
jurisdiction in China; 

Have decided to conclude a treaty for this purpose and to that end have 
appointed as their plenipotentiaries: 

His Majesty The King of Great Britain. Ireland and of the British Dominions 
Be von d the Seas. Emperor of India (hereinafter referred to as His Majesty 
The King— 


for the United Kingdom of Great Britain and Northern 
Ireland., ... ... .. 


AB 

CD 


for India 


the President of the National Government of rhe Republic 
of China .. .. 


XY 


Who, having communicated to each other their full powers, found to !>e in 
good and due form* have agreed as follows :— 


Article 1. 


(1) The territories of the High Contracting; Parties to which the present 
Treaty applies are, on the part of His Majesty The King, the United Kingdom 
of Great Britain and Northern Ireland, India, all colonies, overseas territories* 
protectorates of His Majesty, all territories under his protection or suzerainty 
and all mandated territories in respect of which the mandate is exercised by 
His Government- in the United Kingdom; and on the part of the President of 
the National Government of the Republic of China, all the territories of the 
Republic of China. Any reference in subsequent Articles of the present Treaty 
to the territories of one or the other High Contracting Party shall be deemed 
to relate so those territories of that High Contracting Pari;, to which the present 
Treaty applies. 

(ii) In the present Treaty, the term “ nationals of the one (or of the other) 
High Contracting Party ’ shall, in relation to His Majesty The King, mean all 
British subjects and all British-protected persons belonging to the territories to 
which the present Treaty applies; and in relation to the Republic of China, all 
Chinese nationals. 

(iii) The expression companies of the one (or the other) High Contracting 
Party " shall for the purpose of the present Treaty b& interpreted as meaning 
limited liability and other companies, partnerships and associations constituted 
under the law of the territories of that High Contracting Party to which the 
present Treaty applies. 


Article 2. 


All those pro v isions o f t re a ties o r a g re em eats in fo ree bet ween His A i a j esty 
The King and the President of the National Government of the Republic of 
China wh icli au thor r se His AI a. j esJ y or Ids rep resen t a t i ves t r> exe r< ■ i sc j u r i sd ict i on 
over nationals or companies of His Majesty in the territory of the Republic of 
China are hereby abrogated. Nationals and companies of f lis Majesty The King 
shall be subject in the territory of the Republic of China to the jurisdiction of the 
Government of the Republic of China, in accordance with the principles of 
international law and practice. 


Article 3, 


(!) His Majesty The King considers that the final protocol concluded at 
Peiping on the 7th September, 1903, between the Chinese Government and other 
Governments, including His Majesty’s Government in the 1 uited Kingdom, 
should he terminated, and agrees that the rights accorded to His Majesty s 
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Government in the United Kingdom under that protocol and under the agree¬ 
ments supplementary thereto shall cease. 

fii) His Majesty'& Government in the United Kingdom will co-operate with 
the Government of the Republic of China for the reaching of any necessary agree¬ 
ments with the other Governments concerned for the transfer to the Government 
of Ehe Republic of China of the administration and control of the diplomatic 
quarter at Peiping, including the official assets and the official obligations of 
the diplomatic quarter, it being mutually understood that the Government of the 
Republic of China, in taking over administration and control of the diplomatic 
quarter, will make provision for the assumption and discharge of the official 
obligations and liabilities of the diplomatic quarter and for the recognition and 
protection of all legitimate rights therein. 

(iii) The Government of the Republic of China shall accord to His Majesty s 
Government in the United Kingdom a continued right to use for official purposes 
the land which has been allocated to His Majesty’s Government in the United 
Kingdom in the diplomatic quarter in Peiping, on parts of which are located 
buildings belonging to His Majesty's Government in the United Kingdom. 

Article 4. 

(i) His Majesty The King considers that the International Settlements at 
Shanghai at id Amoy should revert to the administration and control of the 
Government of the Republic of China and agrees that the rights accorded to His 
Majesty in relation to those settlements shall cease. 

(ii) His Majesty's Government in the United Kingdom will oo-operate with 
the Government of the Republic of China for the reaching of any necessary agree¬ 
ments with the other Governments concerned for the transfer to the Government 
of the Republic of China of the administration and control ol the International 
Settlements at Shanghai and Amoy, including the official assets and the official 
obligations of those settlements, it being mutualh understood that the Govern* 
meat of the Republic of China, in taking over administration and control of these 
settlements, will make provision for the assumption and discharge oi the official 
obligations and liabilities of those settlements and for the recognition and 

protection of all legitimate rights therein. L 

(iii) His Majesty The King agrees that the British Concession (including 
the whole British municipal area) at Tientsin and the British Concession 
at Canton shall revert to the administration and control of the Government of 
the Republic of China and that the rights accorded to His Majesty in relation 

to those concessions shall cease. , , . ,, . . .. 

(iv) The administration and control of the British t qncession (mc-Uidmg 
the whole British municipal area) at Tientsin and the British Concession at 
Canton including their official assets and official obligations shall lie transferred 
to the Government of ihe Republic of China, it being mutually understood that 
the Government of the Republic of China in taking over administration and 
control of these concessions will make provision for the assumption and discharge 
of the official obligations and liabilities of these concessions and for the 
recognition and protection of all legitimate rights therein. 


Article 5. 


(i) In order to obviate any questions as to existing rights m respect of or 
as to existing titles to real property in the tern toy of the Republic ol ( lima 
possessed by nationals and companies of His Majesty The King, or by II is 
Majesty's Government in the United Kingdom, and in particular questions 
which might arise from the abrogation of the provisions of: treaties and agree¬ 
ments provided for in Article 2 ol the present treaty T ihe High t onionimg 
Parties agree that such existing rights or titles shall he indefeasible and shall 
not be questioned upon any ground except upon proof, established through due 
process of Law, that such rights have been acquired by fraud or as a result of 
confiscatory action during the Japanese occupation, in which case the property 
shall be restored on such terms as justice shall require to its previous owners + 

(ii) The High Contracting Parties also agree that if it should lie the desire 
of the Government of the Republic of China to replace by new deeds of owner¬ 
ship existing leases in perpetuity or other documentary evidence relating to real 
property held by nationals or companies of His Majesty The King or by His 
Majesty's Government in the United Kingdom, the replacement shall be made 
by the Chinese authorities without charges of any sort and the new deeds of 





ownership shall fully protect the holders of such leases or other documentary 
evidence, and their legal heirs and assigns without diminution of their prior 
rights and interests, including the right of alienation. 

(iii) The High Contracting Parties agree further that nationals or 
companies of His Majesty The King or His Majesty’s Government in the United 
Kingdom shall not he required or asked by the Chinese authorities to make any 
payments of fees in connexion with land transfers for or with relation to any 
period prior to the effective date of this Treaty, 


Article G. 

His Majesty The King having long accorded rights to nationals of the 
Republic of China within each of the territories of His Majesty to travel, 
reside and carry on commerce throughout the whole extent of that territory, 
the President of the National Government of the Re pub! ic oi China agrees to 
accord similar rights to nationals of His Majesty within the territory" of the 
Republic of China. Each High Contracting Party will endeavour to accord in 
his territories to nationals and companies of the other High Contracting Party 
in regard to all legal proceedings and in matters relating to the administration 
of justice, the levying of taxes and requirements in connexion therewith, and 
the carrying on of commerce treatment not less favourable than that accorded 
to his own nationals and companies. 

Article 7. 

The consular officers of one High Contracting Party, duly provided with 
exequaturs, shall be permitted to reside in those ports, places and cities of the 
territories of the other High Contracting Party which are or may be open to 
consular officers of any foreign Power. The consular officers of one High 
Contracting Party shall have the right within their districts in the territories 
of the other High Contracting Party to interview, communicate with and to 
advise the nationals and companies of the former High Contracting Party, and 
the nationals and companies of one High Contracting Party within the territory 
of the other High Contracting Party shall have the right at all times to 
communicate with the consular officers of the former High Contracting Party 
The consular officers of one High Contracting Party in the territories of the 
other shall be informed immediately by the appropriate local authorities when 
any of their nationals are arrested or detained in their consular districts by 
the local authorities. They shall have the right to visit within the limits of 
their districts any of their nationals who are under arrest or awaiting trial in 
prison. Communications from the nationals of one High Contracting Party in 
prison in the territories of the other High Contracting Party addressed to the 
consular officers of the former High Contracting Parly will be forwarded to the 
appropriate consular officer by the Local authorities. Consular officers of one 
High Contracting Party shall be accorded in the territories of the other High 
Contracting Party the rights, privileges and immunities enjoyed by consular 
officers under modern international usage. 


Article 8. 

(i) The High Contracting Parties will enter into negotiations for the 
conclusion of a comprehensive modern treaty or treaties of friendship, commerce, 
navigation and consular rights upon the request of either of them or in any 
case within six months after the cessation of the hostilities in the war against 
the common enemies in which they are both now engaged. The treaty or treaties 
tx> be thus negotiated will be based upon the principles of international law 
and practice us reflected in modern international procedure and in the modern 
treaties which each of the High (contracting Parties have respectively concluded 
with other Powers in recent years, 

(ii) Pending the conclusion of the comprehensive treaty or treaties referred 
to in the preceding paragraph, if any questions affecting the rights in the territory 
of the Republic of China of the nationals or companies of His Majesty The King, 
or of His Majesty’s Government in the United Kingdom or of the Government 
of India, should arise in future and if these questions are not covered by the 
present Treaty or by the provisions of the existing treaties, conventions and 
agreements between the High Contracting Parties which are not abrogated by or 
inconsistent with the present Treaty, such questions shall be discussed by repre¬ 
sentatives of the High Contracting Parties and shall be decided in accordance 
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with the generally accepted principles of internalioii&l law and with modern 
i n te t' nat ion a t p rae t i ce. 

Article 9, 

The present Treaty shall be ratified ami the instruments of ratification shall 
be exchanged at Chungking as soon as possible. The Treaty shall come mto 
force on the day of the exchange of ratifications. 

In witness whereof the above-mentioned plenipotentiaries have signed tho 
present Treaty and affixed thereto their seals. 

Done at Chungking this day of , 1942, in duplicate 

in English and Chinese, both texts being equally authentic. 





- 
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7554/828/10 

FROM Onites States 

Ambassador* to 
Secretary of 


State. 

Dated Slat October, 1942 

Received \ 

in Registry f 5ttl Kov# 1942> 

3?* China 


fttftrr 1 toriallt y * Question of* inland navigation and 
coastal trade. "" ~ — 

10) Refer>s t0 his letter of 28th October (F 7522/828/ 

Tne department oi 1 State has telegraphed that It 
ji.iClj that the itri t ish text of the draft treaty does 
not contain any provision in regard to inland 
navigation and coastal trade. 

Quests the United States Ambassador in 

Chungking may be furnished with a copy of the British 
draft treaty. 


Last Paper. 
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Mr. Beam, of the United States Embassy, rang up 
this morning v/ith a message from the State Department 
to enquire whether y/e had inserted anything about 
navigation in the draft treaty which we presented to the 
Chinese Government and in general whether there had been 
any substantive addition to our treaty not discussed 
with them. 

I told Mr. Beam that he could reassure the State 
Department at once that there was nothing in our treaty 
of any substantive nature which had not been fully 
discussed with them. On the other hand the communication 
of the '-7th October contained in the Ambassador's letter 
of the 28th October did raise certain points concerning 
navigation on which v?e should have something to say when 
we had given them the careful consideration which they 
deserved. 

Incidentally I asked Mr. Beam whether we could not 
continue this correspondence at this stage on a lower 
level than the Ambassador to the Secretary of State. 

He replied that unfortunately all the telegrams were 
addressed "most secret" for the Ambassador himself and 
therefore could not be dealt with on their ordinary files. 
I was obliged therefore to agree that the procedure 
should be as before. 

he. 

jlst October, 19b-2 . 



A .i>. fa 















October 31, 1942 


1 



Aith reference to the message from the 
Department of State vmich I sent you with 
my letter of Oeoober 28th, the Department 
has just telegraphed me that it assumes that 
the British text of the draft treaty with 
China on extraterritoriality does not con¬ 
tain any provision in regard to inland navi¬ 
gation and coastal trade or any other amend¬ 
ments of a substantive nature of which it 
has not already been informed* I appreciated 
the assurances which were given me orally 
today by Hr. Ashley Clark that the Depart¬ 
ment f s assumption in this regard, is correct. 

The Department of State has telegraphed 
me further that it would be grateful if you 
would request the British Ambassador at Chung¬ 
king to furnish Ambassador Gauss with a copy 
of the British text of the draft treaty. 


'X 



The Rt. Hon* Anthony Eden, M. C ., K *P -, 

Secretary of State for Foreign Affairs, 
Whitehall, S-W. 1* 








NOTHING TO BE WRITTEN IN THIS MARGIN. 
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November 1942 



Private^jgecretary 


Many thanks for your letter of 
October 51st regarding e xtraterritorislity 
in China. 

I confirm that the draft Treaty -which 
H.H. Ambassador at Chungking was 
instructed to present to the Chinese 
Government contained no specific 
^provision in r egard to inland navigation 
and coastal trade or any other amendments 
of a substantive nature of which the 
Department of State had not been informed. 
Certain matters connected with inland 
navigation and coastal trade were, 
however, raised in the message from the 
Department of State dated October 2V?th, 
f «« whfch I hope to be able to reply very 
soon. 

I have asked Sir H. Seymour to give 
Mr. Gauss a copy of the text of the 
British draft treaty. 














4th November, 1942.. 



Many thanks for your letter of October 31st 

yT ... f f v *w^| ; ,\ r ' '* iik ft.-? '* f*j ey r-^,'% v V 

regarding extraterritoriality in China. 

X confirm that the draft Treaty which His 
Majesty’s Ambassador at Chungking was instructed to 
present to the Chinese Government contained no 
specific provision in regard to inland navigation 
and coastal trade or any other amendments of a 
substantive nature of which the Department of State 
had not been informed. Certain matters connected 
with inland navigation end coastal trade were, however, 
raised in the message from the Department of State 
dated October 27th, of which you sent me a copy in 
your letter of October 28th and to which I hope to 

be able to reply very soon. 

I have asked Sir H. Seymour to give Mr. Gauss a 
copy of the text of the British draft treaty. 

(Sd.) ANTHONY EDEN. 

P.S./ 


is Excellency 

The Honourable J.G. Winant. 




P.3. V/e have now heard from Chungking that the draft 
treaty was handed to the Chinese Vice-Minister for Foreign 
Affairs on the 30th October. 


(INTLD) A.E. 
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Xuptbitt P 7556/82#/10. 

TELEGRAM FROM 
5 1 r H- Seymour . 

•Vo. 1514 

cypher. 

DtftaF 4th Hav. 1942* 
in Registry / 5th ffOV.1942 


F 




F: China. 

Last Paper. 

1 ~}C& 


S xtraterpit. ovi al 11y : care o f estates ' of deceased 

p ersona . 

Refers to Chungking; telegram Mo. i486 of 3ist 
October (F 7463/82g/l0) . 

Aa regards care of estates of deceased persons, 
suggests that Article 11 of the treaty between China 
and Czechoslovakia of 12th February, 1930, page 479 
of China's Year Book for 1933 appears to contain so w e 
useful safeguard. 
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A TREATY OF AMITY AIO) CQIftl&i ;H .Ao OlGlIlb AT KAHKIITQ . 
01 PElkUAEY 12, 1950. between DR,C.T, -.Ala ^;D 

MH.rRCI£D'0, .■-V._:.i-aT J.J^ATiii- ITS T-^XT 

I£ AS FOLLOWS: - 


TREATY UF AklTY „4LI> COil l^BC^ BETlEEH Tffl i&f fablC OF 

CHINA AITD THE CZECHOSLOVAK REPUBLIC. 


Article XI* - The nationals of each of the High Contracting 

Parties shall, subject to the laws and regulations of the country, 
have the right freely to dispose of their private property in the 
territory of the other, either by will or otherwise* 

In case of the death of a national of either of the High 
Contracting Parties in the territory of the other, the local 
administrative authorities shall at once inform the nearest 
consular representative of the country of the deceased. If the 
said consular representative receives the ini' or, nation of the death 
first, he shall notify the local authorities accordingly. 

In case of the death of a national of either of the high 
Contracting Parties, the laws of his own country shall apply in 
matters relating to succession. The property, movable or immovable, 
left behind by a national of one of the High Contracting Parties in 
the territory of the other, shall be administered, with the 
assistance of the local authorities, by the consular representative 
or by an administrator appointed by him, in accordance with the 
lawa of the country of the deceased. ,/here it is definitely 
established that the deceased left neither an heir nor a will 
according to the laws of his country, the property shall be 
disposed of in accordance with the laws and regulations of the 
country in the territory of which it is situated. Any disputes in 
regard to the estate arising in the country in which it is 
situated shall be settled by the courts of that country. 

The personal effects and objects of value left behind by a 
national of either of the High Contracting Parties, who dies on 
the high seas, or when passing through the territory of the other 
without having there any regular domicile or permanent residence, 
shall be handed over without any formalities to the nearest 
consular representative of the country of the deceased for further 
steps to be taken regarding the same * 

The tax s, imposts, and charges in relation to succession 
levied by either of the High Contracting Parties on the nationals 
cf the other, shall not be other or higher than those paid by 
nationals of the country under similar circumstances. 















FROM CHUNQKINS TO FOREIGN OFFICE. 


dir H. Seymour. D. 6.25 p.m, 4th November, 1942. 
Ho#1514 * 

R. 10.50 p.m# 4th November, 1942. 

4th November, 1942, 


My telegram 1 No. 490.^ ? Hei \u1$q ( 

As regards care of estates of deceased persons, 
article 11 of the treaty between China and Czechoslovakia 
of February 12th 1930, page 479 of Chinafl Year Book for 
1931 appears to contain some useful safeguard* Something 
on these lines might oe suitable if we are in a position 
to give reciprocal treatment. 
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territoriality; cogent5 by Chine s e ureas . 

Describes cements by the Chinese F -ess m th- 
pno oer-d treaties. The question yr domicile of 
foreigners in China is widely discussed* 


F: China* 
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The article of the 1842 treat;*, quoted above 
p r q hi bits trade monopolies. T he p r oiii b i t i or. is 
ex|>re6sed .lore clearly in the French end American 
treaties concluded afterwarda* It is trie policy of 

trie. *. . 
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the present Chinese Government to establish State 
monopolies in a number of commodities, and It is 
evidently feared thet the new treaty will in some way 
obstruct them in do in,;; so. 

As I hove already pointed out, there is likely to 
be much opposition to the terms of Article 6 of our 
draft giving the right to reside and trade throughout 
the country and the right of national treatment in 
the carrying on of commerce. 

I attach a paper giving translations of some of the 
press articles on these subject 



7th November, 1942 * 
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Extraterritoriality. 

Chinese press continues to discuss the scape of 
British and American offer. Resolution is reported to 
have Been passed hy the Peoples Political Council, (ten 
day session of whicn has recently ended) calling ©n the 
Chinese Government ta secure in the pending: negotiations 
4 ■*11 rights and privileges enjeye? by f oreigners 
in China which contravene the principle of equality. Press 
Keep harping on this thenselves and quote sing Chuag-Lui 
whose views owing to his position and legal reputation 
probably carry aore weight than those of anyone else, as 
expressing the hope that negotiations will cover"all 
remaining special rights concessions and privileges that are 
incsnipatible v/ith principles of ecual states and of 
international Law" 

2. Discussing the question from the standpoint of 
trade and economics another paper while favouring free 
domicile for foreigners in China, disapproves of national 
treatment arguing that in view of China's backwardness in 
i economic conditions she cannot forego the right to protect 
I the trade and industry of her nationals against foreign 
competition. Writer proceeds to draw attention to the 
danger of foreigners, if granted free domicile claiming 
free trade under article 5 of the Treaty of banking whibh 
/ must therefore be abolished. China in*her backward state 
| cannot afford to forego trade control or national monopolies. 

. 5. jinother paper argues that the ouestior of free 

inland domicile for foreigners, must be judged 
on its merits, and has nothing to do with the audit ion 
oi extraterritoriality and concessions. Chinese industries 
are no match for foreign industries when on an enual footing. 
Restriction of inland domicile of foreigners is one of the 
measures of China's protective policy said danger of Japanese 
penetration must not be overlooked. Conclusion therefore 
is that the opening of inland China to foreigners would 
be undesirable though more trade ports might be opened. 
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.■jiyr.7re.s3 Hsissa 

j.X. Tr i'--~; r ,-:.: jji ..riciT or occur-i:iD gam 


I- Kuiy J.-'.». (irivk; -tij.-ut) j 


ouixPnfiri Gn J & J' v Jfc'ito Sniatij - i'S-.st ^aic.tio .Xi.-irs, 
tho _ ■._ esc B'we th- ob-Jaot '/ . .. liinisfecy ia to roccwsteuct arar-ter. 

"TV" r-? + /t ■'« 

-L -i - i-J b j tX-i -* 


The resources of the ^cupied areas are to bo used to 
the full to .ssustcin the Javanese vrrr effort. The foxra-fcion n -f 
; k nrJ i: ministry . r the onalaverr-ut -.i* East Asia is the oiJ,ir.ination. 
.of criire;-’ by the fcarwsv W lords* *xi a result af the .' rir.tien 
of the East iusia ’jinistry the position of i^ing, Oojng oi :*•••- ueen 
further loured. In addition, the Ranking puppet goverinvivt i* 
subjected to thu control of tlio mob enlarged dup-'neso StbtteGy xn 
Dhinr* 
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Hsin hu (S l 


.churn) Muvooiber 3: 


- fL«. us sing tii- no;; hnyancju ■ liflia try t the paper ? v it 
lerely.. reveals a further unciy intrigue* The Allies uist ivarton 
en, all-out offensive. against Jnpcn, The fondest droans yi the^ 
Japanese vr.ir lords carTthus be oc^letaly crusted only by th- total 

Instruction oi their aggr-rivu, strength. Insvpar.- .bis. . ..;. '4*y 

r.fj hlf iy scuiit. r- ■ fi e*. ive is h:,o p o3d a i c : 1 c■ v ntur“';t u■.■ a** h- 

Uniteu Nations r should take zh-. opportunity of rcvuulii.^ i- .•. 
-ncl ,, .voijCint policy .} Japa.n* The Unites h .tionr EJiould — u 
k :tu..j to 'urov-j that tl.-y ln-.vo nothing m conijc-n '•• ith th_ 
enslave...-at policy A' Japanese- i^vrialiaa* 


Shihshlh Bsin £r,o (tonad by Eung, Finmee lilni^ter) IfoveiuDcr 5: 

Occupied Chirr; is r-c trded by Japan part of the Japf^-Sy* 
irn thing Chin, "hi :nn r.,. longer use the vcrdis ’t o/voa :uid 

coloration 11 ' tc deceive tn- people. 


Kujjgdj da mg p 1 , l i (ilc politic leOiiingu / -i i; v,<4b> -. j: 

To nullify JtyrJnh: sinister p* 1 -'- the canquored 
turritcri s, the . u . ii'itsrisa-'y : - eir i lfouuive oath ut 

delay, 

cmnvz :■ ■•. ;. hi; urmiiy raroiEL; r . i ( 

I?-ti,nul Kirh-eiiber 2: 

he v 1 e; -h n t ;he Go no r . 1 is s i^o f e .ri eu ih, th ■_ . a, or r "y * 

Thu • - trilhli*;.. feature of Qhirn ;--I , v:.i-.3huk 1 n speech is bir bro*,.i.l 
and forsi^lited rurld outlook. Hunce the G .usuii.ie r e 

art-.tion to the Chinese p^cyle to- ns^uyje intcr^tional 
responsibilities. His interpretation the trand fiS r/orld 
events h. 1 '.hrnfs role in the- ; .ally co n il ns is mite 
in com'DiTiity 'vith the f *rui fated Tie;/s u by -her 

allied loaders* He streshod S Chinn does not cuspid 
to f, luudcr&3^y (l • : • -ng the .jiintic peoples, nd that she niii 
a t 1- xi-. .lit in her l lings Tfith her a i libours. Thl^ io 
the first' ti;^ that the Ge^rnli^sino has clurifiod China 1 
.tfcitude in ,:uch uiL'iieh le h,r:v. i‘iw op cedi uh in stHiXT 1 / 

, th- basic naeif. ti-n.v. o'i niuet aenth r^ntuoy itgpori-'vlisi^ ;+i - 
j-u^ resent '-ggressivu yoliqy of the o;y nose ’-t.o ore c.iuing 
t ’./orid duc.dr.-:;ticn* 
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nice:. 1:11 c . ^1 '■ i-y 1 ,civ 7:^101 ■ '^:j, 

dhlhshlh '.ff-ln love- (Oia>jci hy Ionair: .nter .•:,' 7irr rices} 'i vy./ ;r .; 


vi special rxtiols by shutervydiaii; ,-t &ss: gJsp f _ hitler: ■ I* 
b.-rui ri-.rr. in GMnft odJJ doubt! ecu: hove to|pr^E) chants i'.i h?* 

iny fcho '.-l,i-:.: on _V ex-/ -h.-oitcriil ri_otcj and a the 2 * pteiYiic&os* 

It v/as because 
and 
thu 



+■ ;i 


v.nr; a o:ctoco-t‘.rrit jrial sij oes in Chine 
iho (SOnfliota betoc n the Ohiftoso "aid feral, n neap Is s that 

liqjp •:' ■?: r. pvti-as and V.; y ■ t a C treaty jyortn v;a.i ady fcvd 
duxiiiy tL- lest century. .7 third; this ay-rtn eheuid !:•■- r :..-. v„ i vlth 
•:hu edaditien d o&ir o-ierriterial ri hts. 


JK 


iy .r.. c.r-. th \*3. *.;hi> i-yi-r that tha inCilbrati n and influen-ao ci 
$mo±0&2S i:.el'. htri^-M--~l 1- Co- :3aix&&* n ti. is. becnuce osf thd 

fact that China is rally baekaard njjci hor people arc lacc=uly 

Grrani^cdt „ut tea reatujyl erjrse id 1 v;ordd.^g^Et.^_d-; J ^ n->t_ellc".‘ 


GMm to persist in denyin g free icr; oi dcadoilco to -Vy-i^crs. ir. 
hast, -.^lEhbuij hrlvilo,.;u b f ayeignore 1 roeld bo under the jurisdiction 


of hir.jul 3.civ nn international jenronti.ua, 


hi li thighs, h-.avQr. f the iu?n>r.tea ;. ._ ba dorw L’bj _ 

vat hint or lend of Chi na a on 'V u 31 3553 7 ■ iareijn.-rs ; . Cl ‘ ~ : 7 


©n the- Jur is diction of .Ghinose JLeif tN^T JWa ?6 has lx- 

restored, the otku-r privileg es- of forefiin erg ..nst ha hbol ighed too, 
T-:^ •jxisteil'jfi vi‘ priv^e^od^yivoii c. ahc-ncsi” t:; Ihrci rwrs tc 

■.b.i.-:= th- ar T li rrd ;-dV-:.y ’.a : •■ 1 line* Ml -. n .1:~> 

it 



h-w-r 5S5 people if 'b < qa^I r it7 ir* industrial rsn-1 odDEsoi'oinl 

entorpris-us is Tar.tod t : raiperaC yaLiicei-r lly _ lavir ^ 

.:;. cdvi ir- ia abraxutely r position to udc^it a _ 'iiay 

. <’ l” -iro ar.l ►'_• .e trado, hr.s z . iva :.c a. pretc :jti.m 

tt tile tr'A r ‘ n: ir ~ Ird . 

./ f .*roi 'nerr. 


not1: nT 1 j tlan fc tra Oa 


iji .tlior "igget -> ■:' ti e r.holitiin 1 ^rivilo :es ir. flrsn \s 
tJLe j'ics tX-i: //"tutoncTi.. io trad..: ^ysta:. in .'hinr.. 3var cm -e tn 
Karlcii. Cv-'.ty i r-i tnorr.: hare hpoft eajeyzii;; the ripht’ XVce 
treda ani di^got fra as vltl; China, If daileilu is .jrcntal to 
r prei pera thay a to. a-'nry i 

’ -a ji p the pr /. l’ 1 .. " iedi . "i:. la:C.._ CiV. : - . 

'r:"t__aa:.i‘... articl*. -;ol. . - liivtlad Ph.-r : ^raicnarJC ,‘uialina to 

\.accept the trca conv-r•: 1 C’ tl. ChJaa ac Gw-rnn.-nt* It 

p • 


.n 


iLite' t: —tain to t a: l/r th ,.r ti:e olitif / t'r 


-5C17J3 

■C fide trade Pill 

hot he ^ntir^ly a . I ty t!» n-xtiorr of the vorld* Even id 
Oiiierioa and Iritain -.a i- yi th& pul lay of free trad:, 

China oKjlu l hr >-•... i .-,■ jio a. l:.- : suit, L ^ouicadiy^h- alcoir.; "o 
China ia, ftnd -aft.sr the destruction arjuso .1 ly blic ionj-terv. v;.ar, 
s he ''-ann i '-uail uv an in-leaen^kint nr.ti nal c, -n^i.y ,j. '.,,r a*,ii 
c;w't ly Jj-o ans • <i % trr..Ca, : sr.tr 1 vor h ;i nato rial :.uu.. . ii^;3» 
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lit i;; therefore necessary for China to secure aside. .-ndenoe 
of rr.fci n 1 eoonci^jr, -J& :a r.ke the felloe zing aug^atio|ja to the 
3 -,. y.. r-. 1 1 -. nt; fir o i 5 blv i ■ JUL -r i vilegc a ac c orded to f pro 1 grar a 
S temM ’..it;: the ,...tr'>t-rritari:.l ri £ ditai aeconSly, 

tnag* ''fi^iSTe r w -,r> th. ughikey iLre' citizens 
Should be a J j and shou I y Le i 1 

j'^id reel roc&L;" thirdly* e Lvlny .r .hatih: .;: I freedom i 

of traatcTio foreigners should bo ^ttlihod, SS^oi'Oignerg giv 
thoir^atatua noo carding to~irrtornr.iioml convonti gn, 

IT' tiiv.l tr .■rie nut orud^r i.niat he firmly established, regulations 
.conaorning fereig^r? in Chilli revised tySd mrr roguintitna- promul¬ 
gated, and the clause a in Chinese oi-vil lca‘ concerning foreign 
real touts .heuli ce altered immediately* Stress should ho taken to 
strengthen the -.hrdraatr'.ti'-.n tit alien r ;filir:j, :ndj Lf reeessciy, 
r. o^eMc-i erg: nimtioji should he formed for , ’ury^o. 


Chunr yenn Tane Ji Jfao 


Chuna ajtfr IT^ Jin Pao , (Gnvomnont paper) Th vordher 1* 

wi should like tv inf out that Britain and ffjpprican have 
rclin uijhod their rifiu-a of their av,n'accord, thereby iicvojig 
their det^-rrinnti n to eat blish the nee■ w- rid ardor after tho 
present war on bucsis of the ajunlity •••f ftll nati .ns, There xs 
net the slightest d«.ubt that the negettati no for the abolition 
X righ\ 3 and rivilegos '.rill be mdc in a sordini ntnoaphere. 

The n^-v, tro .ties '.hiioh trill he concluded between China end the 
kllio.. jh 'Uld be Lr:f-;...a >n the basis of c^uf-lity, ’.nd tho 
. privileges on^ yed ly tho Allies ■■'iiioh :-u incca. • .tiblo with tho 
goner--1 rincr lo;, ..f intern- tiinrJ. lav should be abolished- Vo 
ere yratoful thw idlida for their deol:ration that they o£c 
’.filling to rolin v±*h their special rights in China. VTe hope 
a si -ser e.-o. oration will b.. oftfabiishad between China aid the Allies 
ns a roault of th- o onin - of these negotiations. 


ITati jii X Ik raid October 31* 

I'., roo- ..yiiso Villkik f ;; statOLjjnts irging ^e£.*.tor 'dd to Ciiin;. re 
ijioct tL ic ly in view . f the ch, r^ing oirpuinst:inces. Thore is nit t)io 
doubt that j’liaorien has been aovro for soeu tiJiie of the 
noceeuit^ of tixtending aid to 0iitu\. In tho oourco .f the lc;st 
five ‘ye; rs sitvny -jnerio'Ui lo lofii liavo pca-rusaod their sur^ try ■■ ith 
China ard stressed tho ixportanco tf -J^ricrn aid to Chinn. Vo have 
enjoyed net catty Uio ui^ounded ay.pathy of the ,w.L^rio;ns, but -Iso 
their substantial help* iho f; ot tnat *nzp2?ic to Q„ xn 

t-o ,,-st fall 'm uhc-rt f CIdna f 3 rc niropunts is Lrinly due tt the 
r ! .ctie 1 difficulties, the greatest of those being the United 
rjiG'-iuj of 'transport. Hioro c?Ji be r.-. difitinotipB boti/eon i irst 
e L' -o-ki jn j,ecc tii'i d r jo .■ J.lies • ^ « 1"' n-ow ''greoe nh-.t crushing 

bl.A-Li I.iuat be dealt to the J- p nose In Chin if the canwon oner.y of 
China :4'J -tlineric:. is to be defeated, 

8 Si 

Iho robl.n to bo solved is that of getting: supplies ucross the 
r „oii'ic aril britiiw ■ then into Chin * Tlie rc-oeveny -1 Eurjji for 
the -alio:: rrn ixlrlny jrf r ti n., wall unlcubtedl^- be w gr~nt help, 
(idJw tv the lintel -naunt f traffic that can flow cTrsr the Bur.aw 
road, vurlmd tr . -e, >crt should be cup, Icj'sunted by tho use of air 

tr -nrjport* 
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n Kun~ FfA (I^stU-I), iicvci.TU;r Sr 

'urxu :U I tr .' tfc . iiivolv: -.‘jy ;virD»ees jc.i.’Sv;.; hicb CcnavOxx 3urior_ 

■icti u i.j 4he .‘.lost i:.i ert ut. -tat cud tho -..us^&on. of foreign omseuicra 
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orijrxiis* 

L MMrrvy ::r aUoi ivry c.oe .. ni the erifins of tli* lotwr 
rebellion t the v:sd -f the £dn_ D/n xt .all on-.lie ne t aee tnc.t 
the restrict! a :-f inl'Jii tUriciL; fT i'^i^er = •..'^ t-.^d on 
c.dtu&l j]c G cs: it/* Extract err it- -rii-.lity TO9 the result of tile 
.lifftttr.cc bxtvcei- the lo : h ,u "ht .aid i^stituwi''.!i3 : x - J;4 ^ 

the !.' / .torn y?rld. In rpite * these differencecxti'i-.-territ tx 1* 



fctujh difi’erorjCw^ e-'-uld “bo L-liminrvtoftJ &si if e* ,inl-.na 

domicile for f ureter o could be -r sited v/itiivut h.vmi those 
restrictions sh .ul: not be •--Hc./od t" jtcj.if;. ■ 

ilfter the. bolivlin of c 3 ctr^.-tcrriti:ri-:litjr, Ghinr. :-v h p '-■- 
.■i':£prta to ferelei^rs* Thcrofr, 1 :'^ 


of ir dL.rui jlcsjioilc has /ivrdfc; - r -^ uxs ^ - v,- 
to do vdtlr^Sboiition f c::tr eenc-es 


ie not i-lixr 
ren X? 

v odQEi of ^irJ m l ; Idle -wore cpnatod, foreigners would r^cft3? 

to In the big cities* rd there "eul ■ *e no uejtions x 

X' ciOL ref cm ;r leprl oo:f‘licts utst: jt« iU- * 

only one -uestien iciices that o&neo^is ur irlicirl 
c-, it'd rvsv^ccea -nd the techniol enill f Ghir^.o Industrie jt, 
not ixatah for t cso of iVroin indu;rbrios, ’ hn er-ta -ox . ut n 
:n c ul-JL footing* oinec the tri-* n^vuuricd ixi:x ^:i:x ^ 

fell-.dug the first fit; so vur* fared#. i vuz •• rxes o ; .-rejig up 

in Obinn, *.Mch ehy :vr nr.ticnt-l iidiptries icumjLt ^ 

difficult to do vole , Restriction of ini pnd i r - rexpiero 

was cite of gfe ^ensure:; ~f . rotoo tlba rcg.XuF am t- ■ iJito^ats. 

'.."5 nuli not fcr;:-t .: ;.:ji - Jti'oi is will:- Brit ir. ^-^j-c,-. I- 
free don of inlejnd demdd^o 1- grrjitel to foroi^erG, ■ 
spies v-iiuld be found all tv^r ttie ^^untijr. -‘J ^ f r ;° ^ r i L r / f ’’ ,u 
freodox; of inlmd dcmdoile iTOulxl lacing i° •' , '^e oecncilic ixxtorc , 
it .-ov/id {ilso :ivo ri^o tr liti:;,.l rnd nilitvxy iEtrxgue jn tlie 
&** of JepoR. fe_gwra cgdMst ; a, tb gufgg. 
in land donioi..e oust bo ycr y orrofully con 1 rou < © r'b*- t ’Jr? 

fav our ed the n%fn th ,t f- f ' : ^j> L f^-itnl should d^yel j - ; 
the nr.tur:\l r , .s-ure«- 1 : ...f. Chin-.* It . aust thc-i*. i‘ ‘-re be eers-ui 

shift of a: .,itel irl nd : runt be oonditiencl u^cn the f ^ 
that no dcjx.ge must be dene- to jur if tie^cJL _imuetrxes c.ui t-- 
notion.1 defence * he .'.re therefere inclined, t£ n*:_: re.^t:Le^ -.^--iang 

of inl'/nd Chinr. to l*cirSignors c3f»i+r Ii 4 i i, f, oxtro.* -- rr± ~ n 

tc rx^X^~? x J1 c■:no jeei-•;;e ■ .e •..ovJ.e..ir: h le* t/e could c;'en i.iQX'O trode 

p ryrta . t q ^Ootlfy the situ£vti<-'n? vhexi tlio cc-neeasiejis hnve Deeii^hpox*- 
ished, but the trcctiea r± lit a.\ v-*ii cnoo :.v;-re t: b-- une .ucl f 
tirre: to the disadvantage ef the -th^r c- ntr'.etin: . :rty* 

v'e suggest th t Chinn should -..•gloojxu ihv-jst::.ent by 33ritoin, 

;^ric:• axl the • -tlier Unit *.& ll'.ticna in janes n-J; f-.etcries* 

hhen such investixnt is ^‘.netienud by th • - Covenant it uheuldf 

re go ivo social unceurageLtetit* 


it-3n the stejidpoiat vf isrftein ;Jid -jr; rio;., the uixoislltiorv J. 
rafeixt of fretdop. f inl-rd aqaloijjc in QMnr, -sjouVI • iJy W^fit tU- 
^p^Foe. Tlsc prosdtdy J tSTo«5^>^o ttaA 

I g& fflgb. Jte « nuIWi irA^tz, - fer cf ®wf^8 

Jti n lot ;s honestly stteit t- w iilx. = ±? 15 “ 

freed .-n of i;xLcncl aLraoil- b t ; jrr/iu: .1 stages * 
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Extraterritoriality in China: misleading statement in 

7560/828/10. 

the Chinese press. 

Qives text of misleading message from London 

2nd November published in Chinese Central 'Tews 
regarding the negotiations for the eh rogation of 
extraterritoriality in China, The Chinese Minister 
of information is being informed of this. Suggests 
th*t the Foreign Office should •. a:c a some form of 
correct!on. 

ri-f ICfikAM FROM 

Sir H, 3e.TOur, 

^as&aREJ • 

1516 cypher. 
p«h-r/4th Nov. 1942. 

}«*h Nov. 1942 

F: China. 
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7R0. CIIUIIfoUIiG- TO FOHEIGH OFFICE 


Oir H. Beyaour 

ho«_J-£-16 D. 6*15 p.m. 4th Hovember, 1942 

4th Ilovember, 1942 R. 1.20 a.m. 5th November, 1942 

■ ggggg 

Chinese Central Hews have published a message dated 
London November 2nd (United Press) that "it is learned 
■;nat the British representative on route to Chungking to 
negotiate the abrogation of extraterritoriality will 
propose an interim arrangement for the duration of the war 
since many related problems cannot be settled now. The 
draft treaty would definitely establish the principle of 
no extraterritorial rights. after the war an agreement 
would.be a mere formality and the application of the 
interim agreement would be complete as far as Britons 
living in Chinese controlled territory are concerned"• 

§• e are drawing the attention of the Chinese Minister 
of_ inioraarion to this misleading [2 grps. omitted: ? message 
v/hich wasj possibly telegraphed out in good faith under a 
misunders 1 tanding [grp. omitted: ? of] information furnished 
by the foreign Office or Chinese Embassy, and suggesting 
you should make some form of correction. 
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F 7560/828/10 
[CODE R] 

FROM FOREIGN OFFICE TO 




DEPARMfTiJJO. 2. 




jfg 1454 

6th November 1942 n* 7# 55 p«m* 6th November 1942 


Yovir telegram Ho. 1516 £ of November 4 fch« extraterritoriality j • 
United Press have been asked to send correcting message. 
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10th November, 1942 




No. P 7571/828/10. y 7 


y dear j.'ot esador, 


X am writ in,! to yon on a further point connected with 
our draft treaty with Chins tboliehing extraterritorial 
rights. 


You may recollect that Article 6 of the British draft 
gives Chinese nationals the right to travel, reside and 
'carry on com eree" throughout the territories covered by 
the treaty. It does not give the right of entry. There 
is v similar pro 'ision In the mericnn draft. The Chinese 

are very likely to vt ise this point, and although v.e con, 

... 

SO far as the United kingdom i3 concerned, grant the right 
of entry (since there is i t present no in Agrption legislation 
discriminating against Chinese in this country ) there are 
lively to be serious difficulties in the dominions end 
some of the Colonies* 

For this reason 1 should ce most grateful for any 
indication you can give me ox' the way in which your 
Government, if confronted with this issue by the Chinese, 


would/ 


His excellency 

The Honourable 


























would propose to reply. 


Yours sincerely 


Sgd 




















S } 7580/3^/10 

from Mr. hornbeck 
(Department oi' State 

Washington), to Ur*~ ~ 

' v 'As hley Clarke'" 

fW 24tii oct. 1942. 
Received \ 

" Re t‘ sir y Jfth Not. 

1942. 

Ft China + 


relinquishment,Extraterritoriality in China 

The United States ciraft treaty was handed to the 
Chinese Ambassador in 'Washington on 24 th October* 

The State Department are trying to Reap in mind the 
desirability of cooperation in this question# 
Expresses appreciation of His Majesty's Government's 
spirit of cooperation. Encloses note showing 
area and population of territories occupied by 
Japan since 1931 
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t> CiflFTEBB OFFICIAL COMMUNE CATiOriA rfl 
TJH(T SECRLTARY OP STATE? 
WAfHW*5TW. P. C. 




DEPARTMENT OF STATE 
WASHINGTON 


October 24, 1942 4 


Dear Ashley Clarice: 


i 


The Secretary handed this morning to the Chinese 
Ambassador here our draft proposal for treaty to effect 
termination of our extraterritorial rights in China. 

We had done our best after receipt of your F,0, telegram 
of yesterday to meet you in the area relating to national 
treatment, with, I believe, a substantial measure of 
success. We are doing our outmost to keep in mind in 
our handling of this matter the desiderata of proceeding 
on lines of cooperation (making that triangular) and of 
such simplicity as will contribute to avoidance of raising 
of questions the resolving of which would present diffi¬ 
culties for one or another of the parties concerned and 
would tend to create delay. We appreciate the spirit of 
cooperation which has been practically manifested by 
you people in London; and we hope that the Chinese will 
approach the matter and will consider the drafts in the 
same spirit. I talked with T. IT. Soong just before he 
left here for Chungking and I urged upon him the 
desirability of getting forward and reaching an agree¬ 
ment the essence of which would be its substance without 
letting possible differences of opinion or misgivings 
regarding details stand in the way. He gave indication 
of being thoroughly sympathetic with that view. 

I enclose herewith as of passing interest in other 
connections a few items which are self-explanatory. 


Yours sincerely 


Enclosures 



H. Ashley Clarke, Esquire t 

British Foreign Office, 
London, England. 
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soerpt fro* longer 1 a Ll.:aat of October 1942, peg* 59s 


•IT CAN'T flU DOHA* 

(Brass HaM Plsasa Take Kota) 


lija in * Oaoarnl Motors Plants 

AoaoMlng to ttM theory of aerodynamics and 
at ray bs readily dsaenstrated ttr u*h wind tunnel 
(iptrlswti, Ui« bumblebee la unable to fly. This 
La because the sirs, weight an-i ehnee of i ts body 
Ln rtUUoo to the total vIom read flyl'Vi 

l>fT-o**tbla, 

90T IBS KMALOKS. IS1M IflKHUUT Of TKIBK 
MintlFlO TRUTHS, «OU AH KAO ADO PUKS ASTHAT— 
AHO AKSfl A LITTLE Ji KEX STKJtt BAX. 





































rofonsou 

' - nutrtj'j,,.. “•**•*" ”• lwl - 


One agency • •* + which lias pretty substantial 
facilities has made a special study of the overland, 
routes into China and, for what it vij be worth, has 
oo »i© to tho conclusion that ’these routes do not 
provide a practical solution to the problem of regular 
?md substantial deliveries of supplies to China. 
there are no satisfactory substitutes for the shorter 
routes of land and air communication between India 
and China.* 
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Area (in aquere ail**) of the Territoriea Vtaleh 
Have Been Ccculed by Japan 
Since 1931 


*> 


ftaapr? 


MALAYA 

50,966 

83ITISH BORNEO 

61,726 

(North Borneo, Brunei, 


Sarawak) 


H010 iom 

32 

NICOBAR 

MB 

ANDAMAN ISLANDS 

2,506 

BUi'JtA 

261,610 

GILBERT ISLANDS 

ISO 

SOLOMON ISLANDS 

11,000 

(ailtfer Sigh Coe-'1#*loner 


for eetern meiflo Islands) 


^undated Territory of 


BLN GUINEA 

93,000 

(North Seat New Guinea, 


ipurofc archipelago, Nolonon 


Inland*) 


DUTCH CAST INDIES 

73 r ,266 

PHILIPPINE ISLANDS 

116,600 

GUAM 

225 

CHINA 


lanohurla 

SC 3,013 

'iouth of the Vail* 

456,012 

PHSMCH TNDl-rHINA 

246,000 

THAILAND 

3 

T tal Occupied Area* 

2,797,923 




•The total area of the 0 Hop them >■ rovlace* of Chin* Proper, 
Tit, Sul yuan and Cbahar (Htiwebling op NMffOliait Bepderland 
Federation), Hopei, Shantung, Cloneeu, and Anhwei, and of 
the Inland of Hainan which are under more op le»« arfectleo 
JApimn control, 1* 4I0|QU aquara iilti* Thai** *r* itilfiiSf 
area* of chlneet-controlle* territory in these proTiaeea# tut 
their extent ia not large and la probably **ore than off an 
Japanese-occupied areas In other province! predoalnantly 
controlled by the Chineae (Shane!, Honan, Chafelangi Puklen, 

Kwantung)* 
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4KKA8 (la »cu*,re (U«i) HiilCN HAVE 3CTR COCUmD 0I JAPAN 

«»o* i»si. 


' 



wr* Uti 

CN1VBM TOW TOM . 



959,085 

>«fiohari« 

503,013 



’OUth of tti* Will 

459,0X2 



BiUTiin te-wtom - 



501,697 


5t, 086 


British Bora#Q 

81,789 



riong Kong 

38 



Nloabsr 

633 



Atvlanin 

8,508 



Ban* 

261,6X0 



Gilbert 

100 



iolsson 

11,000. 



N** Chi In#* 

93,000. 



DUTCH TV'iUUTORr 



735,868 

/WS3I'A'i TWIT'Af 



115,825 


m*l i-HtT :n • T'-H'T- ai oseurltfl ty 

J»PM» 8 , 3 X 1,775 


fRCNCti-XNDQ-CKINA 986,000 

Hi. li AMP 800,148 


TOTAL 


8.797,923 
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Year of Ceneue Caucasians 
qr "tlniate _ $ OattA 


Total 


r mulatlon 


Malaya (a) 
rltlnh horneo (a) 

(tort a torneo, 

Irunei, Sarawak) 

Hoag Kong (a) 

Nicobar A (a) 

Andaman Islands 
Burma 

Gilbert Islands (a) 

Solomon Islands (a) 

(under High Coit¬ 
al esionar for 
•stern -aclfio la.) 
Mandated Territory of 
New Guinea (a) 

( U. E. Mew Guinea, 

Bisnark Archipelago, 
alemon I eland a) 
dutch :.aet Indies 
Philippine Is. (estimate) 

Guam (official estlaate) 

China 

Xamehurla (official eat.) 
South of the -all (eet.) 
French Indoohlna (a) 

Thailand (e) 


1841 

43,076 

6,660,444 

1931 

636 

790,941 

1941 

20,12s 1 

1,071,893 

1931 

- 

30,964 

1941 



1941 

1937 

1931 

41 )00 

497 

^•‘sp.ar 

94,105 




1940 

4,087 

675,369 


1942 

266,444 

64,515,000 

194 

15,775 

1C,981,100 

1940 

1,495 

23,494 

1940 

67,710 

37,649,543 

1942 

140,000 

117,140,000 

1936 

42,260 

2319 *^31500 

1940 

1-800 

16.001.60Q 


602,783 300,416,218 


1/ SetImated population "of Caucasian and part-Cauc»slane in the 

total of 24,1»5 non-Chinese officially stated to be In Hong Kong 
in 1941. 

•• Statesman's Year Beck 1842 
























ONOH<lCiAL 


Hanohuria 
South of the Wall 


Xi,QIGfc.lQUb POPULATION 

other than Chinese and Indiana 

Netherlands 'Seat Indies 

French Indochina 

Philippine Islands 

Buna 

Thailand 

ether artea 


EAST INDIANS 


CAUCASIANS AHQ PART CAUCASIAN^ 

Dutch 

''hita Russians 

British 

French 

Jivish refugees 
Americans 

Poles and other elate 
except Rutelans 
Germans 
Spanish 

Italians, C c«ndlnavisns f 
Swiss, etc* 

Portuguese 

TOTAL POPULATION 


total 

161,5*9,4?4 

37,581,633 

117,000,000 


137,014,896 


65,543,356 

23,376,440 

16,847,838 

15,446,000 

14,500,000 

3,902,262 


1,269,055 


602,793 

260,000 

125,000 

95,000 

48,000 

25,000 

14,000 

10,000 

7,000 

6,000 

3,000 

10,000 _ 

IN OCCUPIED KAt.kS 300,416,218 
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2 7^/f^ 


3rd Novembe r, 1942. 


Dear Chancery, 

Would you very kindly forward 
the enclosed letter to Mr. Horhbeck 
at the State Department? 

Yours ever, 

(Sgd.) ASHLEY CLARKE. 


The Chancery, 

British Embassy, 
Washington. D.C. 















FOREIGN OFFICE, 3.W.I. 
3rd November, 1943 


Dear Hornbeck, 

Many thanks for your letter of the 24th October 
about extraterritorial rights in China* 

I should like to say first how greatly all of us 
here appreciated the approach which you made to this 
matter, enabling us to act not only together but also 
on a very appropriate occasion and thus to enhance 
the value of the decision which your government and 
ours have taken. Needless to say. I detected your 
hand in this highly successful attempt at coordinating 
our respective efforts and I like to think that our 
talks in the summer may have helped to this end. 

Naturally, at our end we had to rush our fences 
once or twice in order to synchronise with you at the 
finish. But we very well understood and agreed with 
your desire that we should make of the present treaty 
something as simple and immediately acceptable as 
possible and in consequence set on one side some of 
the scruples of our lawyers. The point about national 
treatment however was to our way of thinking a 
substantial and important one and we were gratified at 
your eleventh hour action to meet us over this, as 
you will certainly have heard from your Ambassador, 
whose cooperation was, if I may be allowed to say so, 
invaluable. 

Now that we are at the negotiation stage, I think 
that we should allow ourselves a little more breathing 
space in which to consider carefully any knotty points 
which the Chinese may raise (e.g. inland and coastal 
navigation and possibly immigration) or any omissions 
which closer study may reveal in our drafts (e.g. the 

, future / 

Mr. Stanley K. Horribeck, 

Department of State, 

Washington, D.C. 









I 


future right to acquire real property). Our general 
attitude in regard to all such questions is that we 
make no reserve whatever to our desire to see the 
Chinese masters in their own house hut we hope for the 
same measure of hospitality in that house as we accord 
to Chinese in our own. Indeed, if the basis of real 
(i.e, two-v/ay) equality and mutual respect for the 
future is to he laid, this is a point on which I think 
we are entitled in the long run to he somewhat insistent. 




I take it that you had something of this at the 
hack of your mind in talking of triangular cooperation. 

In other words, the value to Anglo-U,S.-Chinese 
cooperation of the abrogation of extraterritorial rights 
lies not merely in its virtue as a self-denying ordinance 
on the part of the British and American Governments 
hut also in the new responsibilities and obligations 
towards ourselves which our action will created I 
ventured to speak in this sense to the Chinese Charge 
d ? Affaires when I gave him a copy of our draft. 


The draft treaty was formally presented to the 
Chinese Government by our Ambassador at Chungking on 
the 30th October. The Government of India will be a, 
co-signatory with ourselves, but the Dominions will 
in all probability conclude separate treaties with 
the Chinese Government, 

eAcv " I 

Many thanks also for the items in your letter. 

I will send you a line shortly on Simon Hareourt-Smith 
"Japanese Frenzy", which I thought frightful ! 


X. 

' s 


\. 


v 


Yours sincerely, 


(S gd.) ASHLE Y CLARKE. 
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FROM . f. 3. 3lade. 


( ministry of W-ar 
T nun j H Jrt ) , t o j ■ t 

Ashley Clarke * 


Datc4 7th "5v, 1942, 

/jfiCfff'iNsrf 

IB 


Rgffitry } f^v.1942 


f: China 


3xtra te- ritoriallty :_ini and naviga t i on and coastal 

trade. ” ’ ' ’ - ~ 


He ’era to idr. Ashley Clarke * 1 © letter of 5th 
TJ >vembe r (? 75 22/828/10) # ' 

Considers it Is lonjortant to dissuade the 
Chinese an. the Americans from pursuing this question 
now. Uncloses redraft of relevant parts of the 
memorandum for transmission t j the United States 
Embassy, 


Last Paper. 
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References, 


I do not much like the redraft proposed by the 
Ministry of »7ar Transport. It can be taken to mean 
that after the war we shall expect the Americans 

i. as well as the Chinese) to open their coastal trade 
and inland navigation to foreign shipping, and that 
we regard this as the only enlightened policy for 
a 0 our try to foil ow. Th is, I im a g i ne, w o ul d not he v; e 11 
rec eived by the Arne ricons, or the D ominio ns, 




(Print) 


y 


(Bow disposed ofJ) 


The phrase about a subsequent 11 mutual agreement 11 
alzo ignores the objections voiced by the Board of 
Trade (at the meeting) to granting these rights by 
agreement since they could f.lso be claimed by other 
nations in virtue of the nuf.n. clauses in their 
treaties with this country. 




*3^ 05. 

4 f1<rO 


Uhat^yer reply vve send to the U.3.Embassy, we 
should no tj omit to point out the objection to the 

j£*ords "ports .... open to foreign commerce 11 in thrir* 
draft article. ^- ^ 
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Minutes, 


Sir M. Peterson 




I submit herewith a draft letter to the 
United States Ambassador containing a memorandum 
relating principally to the question of coastal 
and inland navigation in China, 

This memorandum has emerged from consultations 
with the Ministry of War Transport, the Board of 
Trade, the India Office, the Colonial Office, 
the Dominions Office and the Burma Office. In 
effect we say that we do not like to include in 
the present treaties explicit provisions such as 
the State Department propose and would prefer to 
leave this matter till later when we negotiate 
comprehensive treaties. We propose to 
4# the Chinese Government that we have no flesire oo 
retain unilateral treaty rights but hope that 
pending the negotiation of^treaties the Chinese 
Government will not prohibit our ships from 
engaging in coastal and inland navigation (where 
this is possible) in the meanwhile. 

The Ministry of War Transport, after standing 
out for a much stiffer line with the Chinese, 
agreed to the present memorandum but asked that 
when it was presented to the United States 
Ambassador it should be pointed out in whatever way 
was considered most tactful that our interests in 
this matter are much greater than those of the 
United States. The pre-war position was that they 
were greater than those of any other Power except 
1 Mm* Japani 




11th November. 1942, 


























F.3.R. Division, 



MINISTRY OF WAR TRANSPORT 





Berkeley Square House, 
Berkeley Square, 

London, W.l. 

7th November, 1942. 


Dear Ashley Clarke, ■ ■■ 

Please refer to your letter of the 5th November, F.7522/828/ 

10, covering a redraft of the Memorandum to be communicated to the 
United States Ambassador about inland navigation and coastal trade 
in China. 

We think it is important to dissuade the Chinese and the 
Americans from pursuing this question now. The matter bears on 
extensive interests of ours in China ,but ..apart from that,we do not 
think it ought to be accepted now that after the war it will be in 
conformity with international practice for the Chinese to be able to 
reserve their coasting trade to their own shipping. We have not in 
fact reserved our coasting trade,and in general our interest Is to 
avoid any extension of the practice of restricting coasting trade to 
a national flag. While the draft article follows the standard 
practice in our Treaties, and does not in fact necessarily imply that 
the Chinese will restrict trade on their coasts and inland waters to 
their own flag, nevertheless there is no doubt that this is what the 
Chinese have in mind at present,and the draft would leave it open to 
them to carry out their project and imply that we had no objection. 
For the reasons stated above this is far from being the case. 

We do not gather from the conversation which Sir Horace Seymour 
had in Chungking on the subject that the Chinese were pressing this 
point very hard; and as regards the Americans we do not see how they 
can be in a position to put pressure upon us to commit ourselves at 
this stage to a provision which,as it is restrictive in character, we 
cannot assume will be in conformity with post-war shipping policy 
amongst enlightened nations. 

We quite appreciate that it is not possible for H.M. Government 
to imply that they are intending to stick to the present Treaty 
Articles on this question. it is one thing to be ready to abolish 
existing unilateral rights; it is quite another to commit ourselves 
now to a particular form of mutual agreement. On the awkward 
question of the effect of the draft Treaty as it stands upon our 
existing rights in this matter our view is that we ought to avoid 
discussion of the question unless the Chinese force it on us at this 
stage. 

H. Ashley Clarke, Esq., 











We hope, therefore, that you will agree to limit your 
communication to the Americans to general observations on the 
question at issue and a definite opinion that the matter is not 
appropriate to be dealt with in the present negotiations. 

I enclose a suggested redraft of relevant parts of your 
Memorandum. 

I am sending a copy of this letter to Rumbold, Monson, 
Fraser, Costar, Annan and Norman young. 


Yours sincerely 




<rv v. * r \ - r — ’ 
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SUGGESTED REDRAFT OF THE PROPOSED 
COMMUNICATION TO THE UNITED STATES 


&G 
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First paragraph. As in Foreign Office draft. 

Second paragraph. Delete everything after end of 
the third sentence and insert as follows 
"H.M. Government regard this matter as one 
appropriate to he dealt with when the time comes 
for a discussion of a comprehensive Treaty of 
Commerce and Navigation such as Article 7 of the 
American draft and Article 8 of the British draft 
foresees. H.M. Government ha&no wish then to 
retain any unilateral rights but it will he for 
consideration whether on a basis of mutual agreement 
it will be possible to provide for the shipping of 
each one of the parties to engage in the coastal 
trade and inland navigation of the other. The 
coasting trades of the United Kingdom and the 
Colonies have not been closed to Chinese shipping 
and H.M. Government would be very reluctant at this 
stage to assume that it will be consistent with 
enlightened shipping policy after the war to include 
in Treaties which they may make restrictive provisions 
as to the trading of ships. 

The matter is not one of immediate practical import¬ 
ance and H.M. Government, for their part, are not 







prepared to enter into detailed negotiations 


( 

* i 



i* 


on this subject at the present time. 

If this course is adopted time should be saved 
in negotiating the Treaty-on the lines proposed 
Delete the remainder of the Foreign Office 


draft 
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7th November f 1942 
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?tn .‘loveaber, lW-i. 

Dear i uhley Clarke, 

.lesse refer to your letter of the oth aove^ber, y.TPgg/adb/ 

10, o over lag • redraft of the aenopsodua to to eannualeeted to the 
United states «b** seder eh out inland nevi;«tion end ooootol trede 
la Oh la**. 

e thlak it le important to dloooedo the Chinese tat the 
Americans free pursuing this question bo«. The setter beers on 
extensive latere*to of our# in chine hut apart fro* that we do not 
think it ought to he accepted nee that after the ear It will be in 
oonfomlty wit international practice for the Chinese tc be able to 
reserve their eseetlug trede to their own shipping. to have not in 
feet reeenred our ooeetiog trade and in general cur interest le to 
avoid eng extension of the practice of restricting ooeetiog trade tc 
e national flog. ^hllc the draft article foilova the standard 
prootiec in cur Treeties end does hot in feet necessarily isply that 
the Chinese sill restrict trade on their coasts end island raters to 
their ova flag, nevertheless triers la no doubt that thin le vht-i the 
Chinese have in niad et present and the draft would leave it open to 
then te carry out their project sod inply that we had no objectlo . 
for the reasons etctod above this le far free being the ease* 

so do not gather frost the conversation which Kfep Horace . eye our 
had in Chungking on the subject that the Chinese were pressing this 
point very hard; sad ss regards ths ineriasne ee do not see hew they 
ann be lu a posit ion to put pressure upon .*« to cosuait ourselves at 
this stage te e provision which sc it is restrictive in character wo 
cannot aseune sill be in conformity with poet*w*r shipping policy 
soonest enlightened nations. 

e quite appreciate that it is not possible for . >overnuent 
to inply that they ere Intending to stick to the present Treaty 
rtieles on this question. it is one thing to be reedy tc ebollah 
existing unilateral rights; it le quite another to ocanit ourselves 
new te a particular fora of actual agreement. n the awkward 
question of the effect of the draft Treaty as It stead* upon our 
existing rights in this natter cur view is that we ought tc avoid 
discussion of the question unless the Chinese force it on us at this 
stage. 
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,-ahiey Clarke, -s^.. 























* 







«'e lup«i therefore, that you will fcgree to licit y our 
o«caunlcbtion to the /.aerie* as to general ebservetiene on the 
question tt issue & a definite opinion t .at the nuti .r is not 
kpproprist* to be deeIt with In the present negotiation*. 

X enclose e suggested redraft of relevant psrte of your 
tfeserimdtt c. 

X «u. sending e copy of this letter to «uj»bold* season* 
Eraser, loster, a ansa end Worsen i'our.tf. 

Yours sincerely* 

* 

(Sgd) E Slade. 
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United States 
Ambassador. 


(Prom the Secretary 
of State) 


Usual extraterri¬ 
torial! ty/&istn. 


Sir J 



enan. 
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P.0 

^ • November 


1942 
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In your letters of the 28th October 



:e£i 

and the 1st November you asked for our 


observations on two messages from the 


Department of State dated the 27th and 


51st October relating to our draft 


treaties on extraterritoriality in China 


I now enclose a statement of our 


views on the points raised which I should 


be very grateful if you would convey to 


the Department of State. 


On the difficult question of coastal 


and inland navigation we feel 


strong¬ 


ly the desirability of postponing precise 


arrangements until we come to negotiate 


comprehensive treaties on a reciprocal 


basis. If we seem to be somewhat 


insistent on this point you will under¬ 


stand that it is in part because our 

,5 I*. n*>\v*U, f<****, 

interest^in these trades in china 


very great - greater perhaps than thcjfy 

(set, 

of any other foreign Power/<fand that the 


subject is therefore for us one of the 
first importance. /$.*, 
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In your letters of the 28 th October and the 1st November 
you s.fld for our observations on two Messages froj-i the 


Department of btrte dated the 27th did 3lst October relating 
to our draft treaties on extraterritoriality in -ninr* 

I nov. r enclose a state ment of our views on the points 
> c: i; : ; ■ • ver„ „ r teful ' >u . uM • vc;; 

to the Depart lent of fUte. 


•n the difficult ueetion o coastal ntl ini-na n vi tiou 
we feel strongly the desirability of postponing precise 
arrangements until we co..ie to negotiate aomprehensive treaties 
on reciprocal basis. If v/e seal to be somewhat insistent 
n this point you will understand that it is in part because 
our interest in these trades in Chino i&, in nornr! tines» 
very great - greater perhaps ohan that of any other foreign 
lower except. Jr. -eji - j>m that the subject is therefore for 

us/ 

His Excellency 

Ue lonoureble 

«Tohn G, wiiu.nt. 







tie one of the first inportsince* 


Ifyup* sinaoPil^ 
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FOHSIGil OFFICE, 3.Vr. 1. 
November$ 1942* 


Draft, note on 
messages from 
.Department of 
State of 27th 
and 31st October* 



MkckJr c*k. 


The foreign office concur in the reply 
given to the Minister Counsellor of the Chinese 
3mbassy^t-ragara to the points enumerated in the , 
second sub-paragraph of paragraph 1 of the 
message from the Department of State dated 27th 
October, although the only agreement relating to 
tfoosung of which they are aware was the Sino- 
Japanese Armistice Agreement reached with the 
help of friendly powers in 193S, which was I 

obviously nullified by the subsequent outbreak of 
hostilities. While regarding the Boxer indemnity 
as being abrogated by the present Agreement, ills 
Majesty's Government are enquiring whether the 
Chinese Government wish to prolong the validity 
of the Vang-Lampson exchange of notes of beptembgEj 
1930, which was of mutual benefit to the two 
countries* 


oJrJLc. 




Wv 


kfc.' 


The Foreign Office are also in general 
agreement with the points set out in the third 
sub-paragraph of paragraph 1 of he Department of 
State's message of 27th October- Their views are 
as follows* Questions of inland navigation and 
coastal trade are not expressly covered in the 
draft treaty presented to the Chinese nor would 
article 2 (Article 1, American draft) specifically 
abrogate any treaty rights under which British 
ships have hitherto been permitted to engage in 
inland navigation and coastal trade* Moreover, 

His Majesty's Cover m©nt would be very reluctant 
to include in the present treaty any restrictive 
provisions regarding shipping which may not be 

strictly necessary* They would wish instead to 


discuss 











discus© these question© at a later stage with a 
view to arriving at some mutual arrangement in 
the course of -tte negotiations for a comprehensive 
treaty of commerce and navigation such as Article 
7 of the American draft (Article 5 of ours) 
foresees* Meanwhile they would be prepared to 
tell the Chinese Government that while they have 
no wish to retain the unilateral treaty rights 
they at present possess, they hope that pending 
the negotiations for a comprehensive treaty the 
Chinese Government will not prohibit British 
1 shipping from engaging in inland navigation^ and, 
when this again becomes possible, the coastal 
trade of China, especially as both in the United 
Kingdom and the Colonies Chinese shipping is in 
practice permitted to engage in these trades. 

It seems likely that if the matter were 
dealt with on these lines time would be saved in 
negotiating the treaty as a whole* But in any 
ease it is the opinion of the Foreign Office that 
the line just proposed makes a better tactical 
approach to the Chinese Government than the 
immediate offer of treaty restrictions* If, 
nevertheless, the inclusion of an additional 
article in the treaty became unavoidable His 
Majesty's Government would be willing to accept 
one on the general lines of that proposed in the 
message from the State Department enclosed in Mr* 

^inant 1 s letter of 1st November,-but they would 
wish in the British draft to bring the wording 

4 . 

into line with the comprable provisions in other 

A 

commercial treaties concluded by this countr^fend 
to consult the Government of India further in 
this matter* 

The 


* 
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The Foreign Office would point out* however, 
that the words ''ports* places and waters of the 
other which are or may he open to foreign 
commerce 11 in the text proposed by the State 



Department would appear to be inconsistent with 
Article 5 of the American draft treaty which 
accords the right to carry on trade throughout 
the Republic of China. It is suggested that the 
words "foreign shipping" or preferably "overseas 
merchant shipping" would he more s itable in this 
context than "foreign commerce"* Th^/"overseas 
merchant shipping" is preferable because it would 
avoid any ground for discrimination against 
foreign shipping as regards the ports open to it* 


i 











gt; els sure. 



P*reii4ii ulfic? concur in the reply given te the 

li n i« t *L J t Un ?I 11#I, 4 * f *** Ghines ® in "ashingten 

in regard te the paints enunciated in the second iu^ammuk 

rf.^ r *J. r K* h JJf «>. „«,«. fr« the J.p.rSwt UilXU ' 

tln!i..r 7t r alth * u * h tJl * a ««* aent relating te 

-.ooLung of Which they ere aware *M the ^1no-Japanese 

yfreeaent reached with the help of friendly pewere 

iutb^Si 5*2£ If? Jbviouely nullified by the subsequent 
outbreak of hootilities. while regarding the Boxer indemnity 

“ ***** abrogated by the MOM Agreement, His peaty's 
Oovemasent are enquiring whether the Chinese Government wish 
to prolong the validity of the ang-L«npaen exchange of Jo tea 

countrieo° et **®®* which «oo of mutual Benefit te the two 

n*!* 1 -*^ ore **? f'ff* 0 ® * r * in general fig remnant .ith the 

•“* in **• thi »* H *ogm i i o tta 

Departoont of otate*e oeoeage of 7th ctocer. Their viewe are 

u ? etion * •* inlao* nevietion and coastal trade 
2! *;f expressly covered in the draft treaty presented to 

iSlnirii*?? ri °- r VOUla >rtici ® 3 ( rtlcie 1, aerican raft, 

ST.!** 117 ,iC> ' :te tr ®-*y *1 hta om nith rltlah 
whipe anve hitherto been peratted to engage it, inland 

SoventnJSt 2Sin*£* tal traA *‘ . moreover, is rfajoaty’a 
government would be veiy reluctant to include in the present 

lJS*ff t4 ** iJrt,viBlon6 regarding shipping which 
5* Ii0t if .r’cn-:t*y nseeeesry, They would wish instead to 
discuss these ueotione at a l*ter stage with a vi w to 
arriving at sees Mutual arrangement in the eenvee of 
OOgotiutiene for a con rehenelve treaty of eomeree and 
®* v ** 8 ** 0n ***** as -.rticle 7 of the uterioen draft (Article a 

th®°^af ; L ° r ®*e®** Meanwhile they would be prepared to tell 
«he Chinese Joverafisnt u t while they have no i to i 
th. unllafr.! tr„t, rl«h». 

ho^ that ^ending the negoti tions for a coa , rehen<ive tre , t/ 
the .'lineso Government will not uruhloit brltlah shlvela* ft-a- 
engaging in Inland navigation a , when this again ecoivea 
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possible, the coastal trade of China, especially ea both 
in the United Kingdom and the Colonies Chinese shipping 
is in practice pend.tied to engage in these trades* 

It allx ly tint if the letter ere dealt with n 
these lina time would be aseed in negotiating the treaty 
as a whole. Sot in any case it is tha opinion of the oreign 
Cffioe tii,- z the line juut proposed a bett r tactical 

a prose a to the Chinese Government than the Immediate of fag 
of treaty restrictions. If, nevorthelaas, the inc'u.ion r 
an additional article in the treaty becbju un n vc id able Hia 
aje-ity's * overrun -nt kouI ; be villln^ ao >-coe.pt one on the 
general linos of that proposed In the i&esaage from the ctate 
O f.rt;.;-na nclosed in r. Leant*a LottOl c-f tot WWON , Inrt 
they .culd wish In the British draft to bring the wording into 
line with the comparable rovisions in other oo&ji£ercial treaties 
conclud e * by this coun try t n tc consult the fovernu. nt of 
j.nuit furttier in thi3 &. tier. 

The Foreign office would oint out, however, that the 
words "porta, places and waters of the other; which me or 
may be open to foreign cc -.re '' in the text proposed by t?.e 
State impertinent • oul > pear to he inconsistent with rticle 5 
of the meriean draft treaty which accords the right to carry 
on trade throughout the -e ublic of China. It i* suggested 
that tha words "foreign shipping* or preferably "ovrseao 
merchant shipping* would be more suitable in tnia context than 
•‘i'er-ti ri c.'Oiitierce*. "hr p(:rt.;.e''ov rsena i&excht-.nt shipping* is 
preferable because it >.ould avoid any ground for discrimination 
against foreign shipping ss regards the porta open to it. 
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U s ual r7 istri b±i on. 




Your telegram No* I486 [of October 31st: 
extraterritoriality ]. 

Chinese Embassy in Washington have asked 

» 

the State .Department whether questions of inland 
navigation and coastal trade are covered in the 
treaty and if not whether these are subjects 
reserved for later negotiation. The State 
Department gave temporising reply pending 
consultation with us. The do not wish to 
reserve any rights not conformable to modern 
international relations and they have suggested 
to us the addition of an article to the treaty 
relinquishing coastal trade and inland 
navigation subject to a most-favoured-nation 
clause, but securing national treatment for 
our shipping in other respects. 

2. lie ha ye replied through the United 
States Embassy to the J f all owing effect. The 
above rights are not specifically mentioned or 
abrogated by the draft treaty and FT. U . G. would 
be very reluctant to include in the present 
treaty any restrictive provisions regarding 
shipping which may not be strictly necessary. 
They would wish instead to discuss these 
questions in the course of the negotiations for 



the., 












the later comprehensive treaty with a view to 
arriving at some mutual arrangement* 

3- Meanwhile H.uUG. would be prepared to 
tell the Chinese Government that while they have 
no wish to retain the unilateral treaty rights 

9 

they at present possess they hope that pending 
the negotiations for & comprehensive treaty the 
Chinese Government will not prohibit British 
shipping from engaging in inland navigation and* 
when this again becomes possible, the coastal 
trade of China, especially as both in the United 
Kingdom and the Colonies Chinese shipping is 
in practice permitted to engage in these trades* 

4. We further informed the United States 
Government that in our opinion the above line wojld make 
a better tactical approach to the Chinese 
Government than the immediate offer of treaty 
restrictions and would save time in negotiating 
the treaty as a whole* If, nevertheless the 
inclusion of an additional article became 
unavoidable * H-ftu Government would be willing 
to accept one on the 'exreral lines proposed by 
the State Department but would wish in the Britis 
draft to bring the wording into line with the 
comparable provisions in other commercial 
treaties concluded by this country and to 

consult further with the Government of Xnclia*_ 

fw***t_ 
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abrogated in an exchange of notes*y*We have 
Informed the United States Guvepurnerit that our 
etti tnc e r emai n s a s previs tated. 

6* If, therefore:, are qgsin approached 
on the subject by th^r Chinese Government you 
should reply as i^rpar^ n*aph 3 above * You can 
add that as regards the visits of H.M. Ships 
to Ghineae^Jorts it is our intention in future 
to obtain the previous consent of the Chinese 
(xoverament in accordance v ith usual international 


7* If we are compelled to give uxj 
coastal trade end inland navigation we shall 
have to consider how best to safeguard, our 
shipowners in the disposal of wharves and 
other shipping property which they can no 
longer use* Their titles to property are 


covered by the treaty but we should try to 
ensure that they will get e fair price for 

such aa they wish to sell* Your views on this 

% 

point will be appreciated* 
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[This telegram is of particular secrecy and should be 
retained by the authorised recipient and not passed on] 

WAR CABIHET DISTRIBUTION 


F7596/B28/10 
[ CYPHER] 

«. I- ■ f 

To: CHIRA 

FROM FOREIGN OFFICE TO CHUNGKING 

Ifo. 1435 

17th November, 1942. D. 3.25 p.m* 17th November, 1942. 
Repeated to Washington Ho. 495 (Saving by air) 

sssss 

Your telegram Ho. 1486 [of October 3lst: extra¬ 
territoriality]. 

Chinese Embassy in Washington have asked ttie Stale 
Department whether questions or inland navigation and coastal 
trade are covered in the treaty and if not whether these are 
subjects reserved for later negotiation. The State Depart¬ 
ment gave temporising reply pending consultation with us. 

They do not wish to reserve any rights not conformable to 
modem international relations and they have suggested to us 
the addition of an article to the treaty.relinquishing 
coastal trade and inland navigation subject to a most-favoured¬ 
nation clause, but securing national treatment for our shipping 
in other respects. 

2. We have replied through the United States Embassy 
to the following effect. The above rights are net specifically 
mentioned or abrogated by the draft treaty and His Majesty s 
Government would be very reluctant to include in the present 
treaty any restrictive provisions regarding shipping which 
may not be strictly necessary. They would wish instead to 
discuss these questions in the course of the negotiations for 
the later comprehensive treaty with a view to arriving at 
some mutual arrangement. 

S. Meanwhile His Majesty's Government would be prepared 
to tell the Chinese Government that while they have no wish 
to retain the unilateral treaty rights they at present possess 
they hope that pending the negotiations for a comprehensive 
treaty the Chinese Government will not prohibit British 
shipping from engaging in inland navigation and f when this 
again becomes possible, the coastal trade of Cnina, especially 
as both in the'United Kingdom and the Colonies Chinese shipping 
is in practice permitted to engage in these trades. 

4. ,/e further informed the United States Government 

that in our opinion the above line would make a better tactical 
approach to the Chinese Government than the Immediate offer of 

/treaty 












/ 

i 



treaty restrictions und rfould save time in aegotit-.ting 
tile treaty as a whole. If. nevertheless the inclusion 
of an additional article became unavoidable, His Majesty's 
Government would be willing to accept one on the general 
lines proposed by the iitetc Department but would wish in 
the British draft to bring the wording into line with the 
comparable provisions in other commercial treaties 
concluded by this country and to consult farther with 
the Government of India.- 

5. The above is for your-information only and 
ycu should not act on it pending further instructions. 

,e are still in consultation with the United States 
Government on further proposal by the Chinese Government 
that this question should be covered by an exchange of 
notes* 


7. If we are compelled to give up coastal trade 
and inland navigation we shall have to consider how best 
to safeguard our shipowners in tne disposal of wharves and 
other snipping property which they can no longer use. 

Their titles to property are covered by the treaty but we 
should try to ensure that they will get a fair price for 
such as they wish to sell. Your views on this point 
will be appreciated. 
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CHINA 
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from uni tgg I U^tes 
Ambassador to 


^traterritori ality; future rights to &m n±r^ 
property - 
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hefera to Mr. Aden's letter of 5th November 
U' 7369/823/10). sivea viewB of the .state Uepertaeat 
on tile question of tne future rights of nationals to 
acquire real property in China. 'They consider that 
^ne mattershould "be held in abeyance for possible 
inclusion in a comprehensive treaty at a later date. 
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Sir H. Seymour asked for air intentions regarding 
the right to acquire real property io China. The draft 
treaty safeguards existing ownership but does not 
explicitly refer to the future right to buy land. 

(F~7369/820/10). 


We consulted the U.S. Government and this is 
their reply. They have decided against raising the 
issue in the present negotiations* 


There ure also likely to be difficulties In giving 
reciprocal treatment in India* 


The matter wns considered by an interdepartmental 
meeting, which recommended that we should consult the 
Ambassador at Chungking about our chances of 
?: souring the point on our own, without American 
support, and with reservations for India* 


A draft telegram on these lines is submitted. 
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11th November 1942* 
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X should suggest wording paragraph. 2 of this 
telegram as folio s. /e were considering dealing 
with this matter by an exchange of notes on the 
lines of the text contained in my immediately 
following telegram. You will observe that India 
woult not participate in this motfre y. I! 

Then let paragraphs o and 4 stand as they 
are, and add the following as paragraph !': 

! 'A possible alternative would be by adding the 
right to acquire real property to the other 
matters mentioned in the second sentence of 
Article 6 in respect of which the x^anties undertake 
to endeavour to accord each other national 
tresimerit-One question is whether this, from 
/■"'a practical point of view, would be better than 
nothing. If it is thought worth while, it could 
be put to the Americans as a proposal which they 
themselves might be able to adopt, since it gets * 
over their difficulties as indicated in paragraph 1. 


11th November 1942 . 


It does not seem to me absolutely essential 
to send the text of the proposed exchange of notes 
unless Sir H. Seymour thinks that in principle 
there is some chance of securing an exchange of 
notes on this subject. But I see advantage in 
splitting up the two suggestions which have been 
made (i.e. (l) for an exchange of notes and ( 2 ) for 
an addition to Article 6 ) and have re-drafted the 
telegram to Chungking accordingly. 

I might point out that the second procedure 
would not get over more than a part of the 
American difficulties and it is so doubtful whether 
we shall get anything more out of the Americans 
that I have omitted the sentence relating to this. 
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United States Government have decided 
not to raise the question of the acquisitic 
of real property in connexion with the 
present treaty. They would have diffi- 

7 

culty in giving reciprocal treatment for 
reasons relating to State and Federal 

jurisdictions and they wish to avoid 

/ 

contentious issues likely to delay the 
negotiations. They prefer to leave the 
matter for the later comprehensive treaty. 
2. We copld give reciprocal rights 

f 

to acquire real prooerty throughout this 

7 

country but there would have to be reser¬ 
vations for India unless the point could 
be covered by adding the right to acquire 
real property to the other rights mentioned 

in the second sentence of Article S in 

respect / 











respect of which the Parties undertake to 

% ' • -* * * 

"endeavour” to accord each other national 

treatment. The alternative would be 
exchange of notes with reservations for 
India. 


3. In the absence of American support 
do you think that there is any chance of 
securing on the above lines (a) the right 
to acquire real property throughout the 
country , or (b) the confirmation of our 
existing rights under the old treaties? 

4. If your answer is in the affirmatijve 
we must again consult the United States 
Government before approaching the Chinese. 







NOTHING TO BE WRITTEN IN THIS MARGIN. 

■' i ’ " * B * T 








With reference to your letter of November 5th 
regarding the future rights of our nationals to 
acquire real property in China, the Department of 
State has asked me to let you know informally that 
before presenting our draft treaty on extra-terri- 
torlality to the Chinese they gave careful con¬ 
sideration to the subject which you raised. The 
Department has telegraphed me that our general 
thought on this subject is as follows: 

One of the fundamental concepts we have had 
in mind in regard to the proposed treaty is that 
It should be confined in general to the question 
of extra-territorial jurisdiction and immediately 
related questions. In addition we have felt that 
the treaty should be along broad lines and in 
general should be of a character which would meet 
with prompt support in China and in the U,S,, We 
have included in our draft treaty provisions which 
would give new rights in China to American nationals 
only in those few instances in which such provisions 
would not be likely to conflict with this approach. 

To endeavor to cover the subject mentioned by 
you in your letter of November 5th would, the 
Department believes, cause delay in concluding the 
treaty and would raise in the U.S., because of the 
provisions of some state laws, difficult questions 

/relating 


The Rt. Hon. Anthony Eden, M.C., M.P., 

Secretary of State for Foreign Affairs, 
Foreign Office, 

Whitehall, S.W.l. 
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relating to State and Federal jurisdictions. In 
the modern treaties concluded by this Government, 
questions relating to real property are covered 
by very detailed and precise provisions. In most 
cases the question of ownership of real property 
Is not covered. When it is covered, the provisions 
are of a specialized character. We are accordingly 
of the opinion that It would be preferable to hold 
in abeyance questions relating to this whole matter 
for possible inclusion in the comprehensive treaty 
which we contemplate concluding at a later time 
with the Chinese and if decision Is then made to 
include the subject to determine at that time the 
form and character which provisions might most 
advantageously take on this subject. 
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POREIOK OFFICE, S.W.l. 

11th November, 1942. 


Dear Rumbold, 

I send you herewith a copy of a 
telegram which we propose to send to 
Chungking concerning the extraterri¬ 
toriality negotiations which we have 
drafted in the light of the discussion 
at the Foreign Office on the 10th 
November. 

Would you let me know whether 
you concur*? 

% 

Yours sincerely, 

(Sgd.) ASHLEY CLARKE. 


• 9 


H. A. P. Rumbold Esq 
India Office. 
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Extraterritoriality : acquisition of property * 

Refers to Mr. Ashley Clarke f s letter of 31st 
October (P 7369/828/10), 

Describes numerous difficulties which an ex¬ 
change of notes dealing with the question of 
acquisition of property would raise with regard to 
India, Suggests also that the United states would 
have similar legal difficulties. Therefore prefers 
that the question should be included in the present 
Article 6 bo that a reservation on the part of India 
can be avoided. 
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7th November 1942. 


India Office, 
Whitehall, 


London, 3. ,7.1 



Will you please refer to your letter No. F.7369/828/10 of 
31st October in -which you asked me whether it would be possible for 
India and China to give each other national treatment on a reciprocal 
basis in respect of the acquisition of real property, and for this 
to be incorporated in an exchange of notes attached to the 
extraterritoriality Treaty with China. 

2. So far as we are aware no British Indian law at present prevents 
foreigners acquiring real property in India. It is, however, open 
to a Provincial Legislature to enact laws on the subject and this 
would remain the position whatever international obligations we 
assumed for India. If the Chinese were given by treaty national 
rights in India regarding the acquisition of real property a no a 
Provincial Legislature passed a law inconsistent with tids right, 
the Central Legislature could correct the matter by subsequent 
legislation, so” far as property other than agricultural land is 
concerned, but they could not upset the Provincial Legislation so 
far as it concerned agricultural land, except with the previous 
consent of the Provincial Government concerned. There may also be 
complications on this point in regard to the Indian States. We would 
therefore expect the Government of India to have difficulty in going 
in tliis matter beyond (if so far as) the insertion of a reference 
to the acquisition of real property in the list of rights mentioned 
in the second sentence of Article 6 of our draft, which would merely 
oblige them to "endeavour to accord" in India national treatment to 
Chinese nationals and companies. 

3* I would expect the United States Government to have a legal 
difficulty in regard to giving the Chinese unqualified national 
rights in regard to the acquisition of real property in the United 
States similar to that indicated in paragraph 2 above. You will 
remember that their reaction to the second sentence of Article 6 of 
our draft was that its form raised for them difficult questions 


H. Ashley Clarke, 3sq., 
Foreign Office, 

S.V.l. 


/relating 



















relating to Federal and State jurisdictions and that in their eventual 
acceptance of the second sentence of Article 6 they stipulated for its 
amendment into the rather vague form which it now takes. 

There may of course also he a policy objection on the part of the 
Government of India to giving Chinese nationals unqualified national 
rights in respect of the acquisition of real property in India, although 

this difficulty is perhaps more lileLy to arise in respect of Burma. 

* 1 

5* There is in certain parts of India legislation which provides that 
land can he acquired only hy persons drawn from certain so-called 
agricultural tribes. This is deigned to prevent the land falling into 
the hands of people who would not cultivate it properly and ousting those 
who can. As this legislation does not discriminate in favour of British 
nationals as 3uch against aliens it does not presumably affect the 
present issue. 

6. Y/e recognise the desirability of tying the Chinese down in this matter 
if we can in the interests of British nationals in China, but this desirability 
seems to be no greater in regard to the acquisition of real property than 
in the case of the other rights now listed in Article 6, and if we are content 
with the more general wording of that Article in respect of these other 
rights, why should we ask for seme thing more precise" in regard to the 
acquisition of real property? It appears to have been agreed with the 
United States Government that our main object in these matters should be 
to secure a mention of points such as this in the present Treaty, so that 
we have an opening to get them elaborated as best we can on a reciprocal 
basis in the- full commercial treaty to be negotiated at the end of the 
war. 




7* We hope therefore that you will aim at dealing with the matter 
by including it in the present Article 6 rather than in a more precise 
form in a separate exchange of letters, so that a reservation on the part 
of India can be avoided, provided that the Government of India see no 
policy objection to going as far as this. It is on the whole desirable 
that so far as possible the Empire should act as a unit in these matters. 
Meanwhile I sent you with irry letter No. Ext.5915/42 of 4tji November a draft 
telegram to the Government of India, in the last paragraph of which reference 
was made to this point. 

v« 
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Extraterritoriality; possible improvement of Miglo- 
Chinese rel a t ions 

When HFT Ashley Clarke handed Dr* Chen the draft 
of the British Treaty on extraterritoriality on S9th 
October he suggested that the conclusion of this 
treaty should open new possibilities of development in 
Anglo-Chinese relations. The question of His Majesty's 
Government 1 s loan was mentioned and it v/as suggested 
that a more helpful attitude from the Chinese press 
towards His Majesty's iovernment*s assistance to 
China would be welcome# 
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When I handed our draft treaty on extraterritoriality 
to the Chinese Charge d T Affaires on 39th October, I took the 
opportunity to say a few words on a more or less personal 
haQis to him about our general relations* 

I said that the conclusion of this treaty should open 
new possibilities of development in Anglo ^Chinese relations 
and should pave the way to removing the misunderstandings 
which had unfortunately been a feature of these past months. 
The treaties both with the United States and with ourselves 
would create new obligations and responsibilities on the 
part of the Chinese towards ourselves and the world generally. 

In our own relations I hoped that it would mean a 
somewhat more sympathetic understanding of our position than 
we had received in connexion with the proposed loan. Although 
we had intended by our offer to do our utmost to help China* 
it had only resulted in ill-feeling being generated. It 
almost suggested that it would have been better to make no 
offer of financial help at all. 

Dr* Chen did not dissent from any of this. He recalled 
that he had been in charge for four years round about the 
time when the December memorandum of 1936 first proclaimed 
our intention to do away with the old treaties. At that time 
the path of negotiation had been made more thorny by our 
adopting as advisers a committee of the old China hands. He 
rather hoped that no such difficulty might happen on this 
occasion. I replied that the way to meet criticism from 
these people was to ensure that they got a square deal as 
residents In China, 

Finally* I said to Dr> Chen that on the part of the 
Chinese press a more helpful attitude on such matters as 
India and a more generous attitude as regards the vast contri¬ 
bution which the British Empire was making to the war effort 
would be highly welcome and I thought we had earned it. 

Dr. Chen is a very sympathetic listener, but even if 
he reported correctly the sense of the above to his Government 
it is unlikely that his reports cut much ice with the latter, 
nevertheless, the above seemed to me worth recording as a 
possible starting point for an attempt to bring home to the 
Chinese that it le up to them to make a contribution towards 
the improvement of Anglo-Chinese relations (see now memorandum 
produced by Sir J* Brenan after a discussion which we have had 
on this whole problem). 



drd November, 1943 . 
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l-hen I handed our draft treaty on extraterritoriality 
to the Chinese Charge d’Affaires on 29th October, I took 
the opportunity to say a few words on a raore or less 
personal basic to him about our general relations. 

I said that the conclusion of thin treaty should open 
new possibilities of development In Anglo-Chinese relations 
and should pave the way to removing the misunderstandings 
which had unfortunately been a feature of these past months. 
The treaties both with the United. Otates and with ourselves 
would create new obligations and responsibilities on the part 
of the Chinese towards ourselves and the world generally. 


In our own relations I hoped that it would mean a 
somewhat more sympathetic understanding of our- position than 
we had received, in connexion with the proposed loan. Althoug 
we had intended by our offer to do our utmost to help China, 
it had only resulted in ill-feeling being generated. It 
almost suggested that it would have been better to make no 
offer of financial help at all. 


Chen did not dissent from any of this. He recalled 
that he had been in charge for four years round about the 
tine when the December memorandum of 1986 first proclaimed 
our intention to do away with the old treaties. At that 
time the path of negotiation had been naae more thorny by 
our adopting as advisers a committee of the old China hanas. 
He rather hoped that no such difficulty might happen on 
this occasion. I replied that the way to meet criticism 
from these people was to ensure that they got a square deal 
as residents in china. 


His Excellency 

Sir Horace Seymour, K.C.d.G.. 
etc., etc., etc., 
Chungking. 


* f 


C.V.G 


Finally / 








finally, I said to Chen that on the part of the 
Chinese press a more helpful attitude on such matters as 
India and a more generous attitude as regards the vast 
contribution which the British Empire was making to the war 
effort would he highly welcome and I thought we had earned it 

The above did not seem worthy of recording in a * 

telegram or a formal despatch, but it does seem to me f 

desirable if possible to bring home to the Chinese two 
things in connexion with your present negotiations. The 
first is that, although our abandonment of extraterritorial-■ 
ity has been offered \ri th no strings attached and with no 
demand for a concrete and immediate quid pro quo , it 
cannot by itself effect a lasting improvement in Anglo- 
Chineae relations unless China on her side recognises 
that freedom from for:ier inequalities places new 
obligations upon her 00 far as we are concerned. The 
second point follows from this, namely that the inequalities 
must not be 3hifteu from one sine to the other. 

I am sui’e that you have been giving this wider aspect 
of the negotiations a lot of thought. It would be ve: i y 
helpful to us if you could indicate whether you have been 
taking some such line vlth the Chinese arid whether you 
have any further suggestions both aa to the content and 
timing of what we ought to be saying tc the Chinese on if 

this subject not only officially and confidentially but 
also in the press. 1 
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H xt r at err it 0 r i a 111 y in C hi n a 

The Government of India has suggested that 
Mr. Hugh Ud..srd Richardson should he empowered 
to sign for India the proposed Treaty with China 
regarding the surrender of extraterritorial rights, 
Mr* Arnery agrees with this suggestion and requests 
that a Full Power be prepared for i,j?* Richardson , 
who should be described as an officer of the 
Indian Political Service. 
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Ext. 5976/2*2* 



Address any reply to—The Under 
Sernetary of State for India, as o-ppo- 


Sir 



I am directed by the Secretary of 
State to say that the Government of India has 
suggested that LSr* Hugh Edward Richardson 
should be empowered to sign for India the 
proposed Treaty with China regarding the 
surrender of extra-territorial rights# 

Li*. Amery agrees with the Government of 
India’s suggestion and would be glad if a 
Pull Power could be prepared for Mr. 
Richardson and sent to H.Mo Ambassador, 
Chungking. 15r. Richardson is an officer 
of the Indian Political Service and is now 
serving as Secretary to the Indian Agency- 
General at Chungking, of which he is in 
charge at the moment. 

2. Mr. Richardson might be described in 
the preamble to the Treaty merely as an 
officer of the Indian Political Service. 


I am. Sir 


Your obedient Servant, 





The Under Secretary of State, 
Foreign Office, 

London, S.W.1. 
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^x/tyaterritorlality; coastal navigation and Inland 

Refers to Mr- ^shley Clarke f s letter of hovember 
r.th (F 7322/8S3/10) . The suggested draft article would 
prooaol.y be acceptable to India- vs an effort is to 
be to persuade the Chinese not to press for this 

matter to be specifically cleared up in the present 
treaty the lovemment of India's views are not beinsr 
sought for the moment* 

du vgests amendment to the draft note to the 
United states Embassy* 
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Will you please refer to your letter to Frazer 
Ho,F.7522/828/10 uf 5th November regarding the possible 
inclusion in the Extraterritoriality Treaty with China 
of an Article dealing with inland navigation and coastal 
trade* 


So far as we can see the Government of India 
would probably be able to accept the draft Article which 
you suggest, although they might 'wish to stipulate that 
for the purposes of the Ax-tic le the coastal trade of 
India should be regarded as including trade between 
India on the one hand and Burma and Ceylon on the other. 
Before, however, you definitely commit yourselves to the 
Americans in respect of an Article on these lines it 
would be desirable to consult the Government of India 
in regard to it. We therefore suggest that in the 
penultimate sentence of paragraph 3 of your draft 
Memorandum for the State Department you should insert 
the word "probably" before the words "be acceptable to 
H.M.G." and that after "H.M.G." you should insert the 
words "subject to the comments of the Government of 
India in regard to its application to India". 

I have considered whether we ought to telegraph 
the text of the proposed Article to the Government of 
India at this stage, but as you are asking the Americans 
to agree to an attempt to persuade the Chinese not to 
press for the matter to be specifically cleared up in the 
present Treaty, it would I think be best not to consult 
the Government of India until we know the reaction of 
the State Department to the Memorandum you propose to 
send to them. Meanwhile there is a short reference 
to the matter in a draft telegram to the Government 
of India which I sent to you for your concurrence 

Ashley Clarke, Esq., with/ • 

Foreign Office, 

S.W.l* 
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with my letter No*Ext, 5915/<tS of 4th November* 


I am sending copies of this letter to 
G-,D,Frazer (M.W.T,), Monson, Fraser (Board of 
Trade;, Costar and Annan, 
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